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CY 
And Others of his Company, SC. 
FOR 


Sundry Piractes, Robberies, and Murder, Com- 
| mitted upon the Subjeds of the King of 
FPoriugal, Her Majeſty's' Allie, on the Coait | 
of Braſil, e. WEE: = 


1 WH O | 


Upon full Evidence, were found Guilty, at the Court-Houſe in 
Boſton, on the Thirteenth of June, 1704. By Virtue of 
a Commiſſion, grounded upon the Act of the Eleventh 
and Twelfth Years of King William, For the more effectu- 
al Suppreſſion of Piracy. With the Arguments of the 


QUEEN's Council, and Council for the Priſoners upon 
the ſaid Acc. | 


PERUSED 
« | | By his Excellency FOSEPH DUDLEY, Eſq Captain-General and 


Commander in Chief in and over Her Majeſty's Province of the 
Maſfacinſetts-Bay, in New-England, in America, &c. 


To which are alſo added, ſome PAPERS that were pro- 
| duc'd at the Tryal abovelaid. 
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WITH 


An Account of the Ages of the ſeveral Priſoners, and the 
Places where they were Born. 
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5 Ar Þ 
Court of Admiralty 
Held at Boſton, in Her | Majeſty's Province of the 


 Maſſachuſetts-Bay, in New-England, in America, 
the 13th. Day of June, Anno Dom. 1704. 


PRESENT, 


FOSEPH D UDLEY, Fiq; Captain-General and Governour in Chief 
of the Provinces of the Mafſachnſerts-Bay and New-Humpſhire, in New-England, 
in America, and Preſident of the Court, e*c. FA N 

Thomas Povey, Eſqʒ Lieutenant-Governour of the Province of the Maſſachu- 

etts-Bay. 1 | | 
4 Fobn Uſher, "Eſq; Lieutenant-Governour of the Province of New-Hampſbire. 
Nathaniel Byfield, Eſq; Judge of the Vice-Adiniralty for the Provinces afore{aid. 
Samuel Sewall, Elq; Put Judge of the Province of the Maſſachnſetts-Bay a- 


foreſaid, and One o the Council. 


* Hutchinſom\ | Iſaac Addington, Eſq; | Eliakim Hutchinſon © 
hn Phillips, \. Et. and One | Penn Townſend 
obs Foſter | Lc... | of. the Council. Evan Brumfield Ef 
. FolmWally | rs. Fablael Brenton, Eſq; | Samuel Legg —_— 
ofeph Iynde Collector, &c. of Her | Iſaac Winſlow | 
John Thach er n Samuel Appleton. 
ee | in New· England. 
Members of Her wr op TV 6 Members of Her 
Majeſty's rr 3 Majeſty's Council 
in the Province of „ in the Province of 


the Maſſa. Bay, &c. 
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the Maſſa. Bay, & c. 
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The Court being Sat, Proclamation was made for 
. 


ND then the Statute, made in the Eleventh and Twelfth Year of the 
late King VIELITAM, Entituled, An Ad for the more effeQual Sup- 
preſſon of. Piracy: And allo the late King VILLIAM's Conmithon 

under the Great Seal, 5 to the Act aboveſaid, conſtituting the 

th Court, c. were publickly Raad. 
Alfter which Johu Falentine, Gert. Notary Publick, was Sworn Regiſter of the Court 
dy the Preſident: And then che Regiſter Adminiſtred the Oath preſcribed to the 
Preſident; and then the Preſident Adminiſtred the Oath to the other Commiſlioners 
2n Open Court, purſuant to the Act aforeſaid. | 80 

And then the Court was Open'd by Three Proclamations as a Court of Admiralty. 
for Tryal of Pirates, Oc. „ N | 


* After 


1 


After which was Read Her Majeſty's Proclamation, ſignifying Her Royal Pleaſure, 

that ail Perſons being in Office of Authority or Government, at the Leceaſe of the 
late King, ſhould fo contime till Her Majeſty's further Directions: Then was Read 
Two Inſtructions from Her Majeſty to his Excellency in the Tryal of Pirates, to Go- 
vern the fame according to the above-ſaid Act of Parliament, and Commiſſion there- 
pon. ; 
1 Warrant having been Sign d' by ſeveral of the Commiſſioners tothe Keeper of 
e Priſon, to bring Captain Fobn Quelch before them, to anſwer ſeveral Articles of 
Piracy, Robbery, and Murder, exhibited againſt him and Company, purſuant to the 
Governour's Order for the Sitting of the Court this Day. 

he Court Adjourned till Three of the Clock in the Afternoon. h 

When the Court being Met and Open'd, Matthew Pymer, Fubn Clifford, and James 
Prot, (the firſt of whom had ſurrendred himſelf quickly after his Arrival to his Ex- 
ens the Governour ) were brought to the Bar, and Arraigned upon ſeveral Ar- 
ti is of Piracy, Robberry, and Murder, drawn againſt Captain Quelch, and others his 


Ace 04 10 10 1.8. 
Of the Tenor following, Mutatis Mutandis. 


At a Cont of Aimiralty held at Boſton, in Her Majeſty's Province of the Maſſachuſetts-Bay, 
in N.w-England, in America, the Thirtcenth Day of June, Anno Dom. 1704. And in 
the Third Iear of the Reign of our Sovcraign Lad) ANNE, of England, c. QUEEN. 


4 ticles of Piracy, Robbery, and Murder, then and there Exhibited agamſt John Quelch, 
lots of Bolton in the ſaid Province, Mariner, Lieutenant of the Brigantine Charles, 
whore Daniel Plowman, Mariner, Deceaſed, was late Commander. 


Jou ſtand here Accuſed of Piracy, Robbery, and Murder. 


F-nprimis. Hat notwithſtanding the ſaid Brigantnie was fitted out by ſeveral 

worthy Merchants of Boſton, Good and Loyal Subjects of Her Majeſty, 
( againſt the French and Spamſh Kings, their Vaſſals, Subjects and Allies, the Declared 
Engmies of Her moſt Sacred Majeſty, Queen Ame) who obtained a Commiſſion 
for that purpoſe from his Excellency Foſeph Dudley, Eſq; Her Majeſty's Captain-Ge- 
neral, Governour and Commander in Chief, in and over the ſaid Province; by force 
whereof, and in purſuance of the neceſſary Inſtructions to your Commander, the ſaid 
Captain Plarman delivered, ( whereof you were 3 1 He with his Company 
Sailed in the £11d Brigantine from Boſton the Fourth Day of Auguſt, 1703. for New- 
foundlmd, and L Accade; but falling violently Sick, and languiſhing in his Cabbin, you 
with divers others, for ſome time bolted the Cabbin Door upon him, and he, ſhortly 
afterwards, that is to ſay, the Sixth Day of the ſaid Month of Auguſt, Died: You neg- 
Jected his Orders, and thoſe of your Owners, to return with the {aid Private Man 
of War to Hoſton, would not ſet on Shore Matthew Pymer and Fobn Clifford, Two'of your 
Conpany, (who dreading your Pyratical Intention) earneſtly deſired the ſame; but 
bore up the Helm to Sea, wits > feos Courſe for Ferdinando Ifland, and the Coaſt 
of Hraſil, whereby it is open, maniteſt, you intended Murders, Piracy, and Robberies; 
which atterwards you perpetrated. EY 


I. For that you the ſaid John Quelch, with divers others, on or about the Fifteenth 
Day of November, 1703. In the Second Year of Her Majeſty's Reign, at or near the 
Latitude of Seven, South Latitude, on the Coaſt of Braſil, at or near Cape St. Au- 
guſtire, by Force and Arms upon the High Sea, (within the Juriſdiction of the Ad- 
miralty of England, ) Piratically and Feloniouſſy did Surprize, Seize, and Take a 
ſmall Fiſhing Veſſel, (having Portuguiſe Men on Board) and belonging to the Sub- 
ſects of the King of Portugal, (Her Majeſty's good Allie) and out of her then and 
there, within the Juriſdiction aforeſaid, Feloniouſly and Piratically, did by Force and 
Arms take and carry away a quantity of Fiſh and Salt, to the value of Three Pounds. 


1I. That you the ſaid John Quelch, with divers others, on or about the Eighteenth 
Day of November, 1793. In the Second Year of Her ſaid Majeſty 8 Reign, IN Or o__ 


L 3] 

Co 

the Lititude of Eight South near Cape St. Auguſtine aforeſaid, by Force and Arms upon 
the High Sea, (within the Juriſdiction of the Admiralty of England atoreſaid) Pyra- 
tically and Feloniouſly, did Surprize, Seize, and Take a ſmall Brigantine of the Bur- 
then of about fifteen Tons, (having Portuguiſe Men on Broad, and belonging to the 
Subjects of the King of Portugal, (Her Majeſty's good Allie) bound for Parenebuck , and 
out of her then and there, within the aforeſaid Juriſdiction, Feloniouſly and Pyrati- 
cally, did by Force and Arms, Take and Carry away Five Cheſts of Brafil Sugar to 
the value of One Hundred and Fifty Pounds, Six Barrels of Molaſſes, to the value 
ot Six Founds. 


III. That you the ſaid John Quelch, with divers others, on or about the Twenty - 
fourth Day of November, 1702. in the Second Year of Her Majeſty's Reign, at or 
near the Latitude of Nine South near Cape St. Auguſtine aforeſaid, by Force and Arms 
upon the High Sea, (within the Juriſdiction of the Admiralty of England atoreſaid,) 
Pyratically and Felomouſly did Surprize, Seize, and Take a {mall Brigantine of the 
Burthen of about Forty Tons, (having Portuguiſe Men on Board,) and belonging to 
the Subjects of the King of Portugal , (Her Majeſty's good Allie) bound for Parene- 
buck; and out of her then and there, within the Juriſdiction aforeſaid, Feloniouſſiy and 
Pyratically , did by Force and Arms, Take and Carry away Five Cheſts of Braſil 
Sugar to the value of Une Hundred and Fifty Pounds, a quantity of Molaſſes, Rice 
and Farine, to the value of Tex Pounds. 


IV. That you the ſaid Foby Quelch, with divers others, on the Fifth of December, 
1703. in the Second Year of Her Majeſty's Reign, at or near the Latitude of Thirteen 
South Latitude off of Mora, by Force and Arms upon the High Sea, (within the juriſ- 
diction of the Admiralty of England aforeſaid ) Pyratically and Feloniouſty did Surprize, 
Seize, and Take a ſmall Portuguiſe Shallop, Navigated by, and belonging to the 
Sebjects of the King of Portugal, (Her Majeſty's good Allie) and out of , Ti then 
and there, within the Juriſdiction aforeſaid , Feloniouſly and Pyratically did by 
Force and Arms, Take and Carry away a quantity of Earthen Ware, value Five 
Shillings, two Jarrs of Rhum, value Tex Shillings, a quantity of Linnen Cloth, value 
Ten Shillings. Por RS: | 


V. That you the ſaid Fobn Quelch, with divers others, on the ſaid fifth Day of Decem- 
ber, 1703. in the Second Year of Her Majeſty's Reign, at or near the Latitude of Thir- 
teen South off or near Mora aforeſaid, by Force and Arms upon the High Sea, (with- 
in the Juriſdiction of the RENE. 6 England) Pyratically and Feloniouſly, did Sur- 
prize, Seize, and Take a Portuguiſe Boat, Navigated by, and belongiug to the Subjects 
of the King of Portugal, (Her Majeſt'ys good Allie) and out of her then and there, 
(within the Juriſdiction aforeſaid) Feloniouſly and Pyratically did by Force and Arms, 
Take and Carry away ſome pieces of Cloth, value Five Shillings, Two Pieces of Silk, 
value Twenty Pounds, and ſunk the ſaid Boat, value of Thirty Pounds. 


VI. That yon the faid 7h Quelch, with divers others, on the Ninth Day of De- 
cember, 1703. in the Second Year of Her Majeſty's Reign, at or near the Latitude of 
Thirteen South off of Mora aforeſaid, by Force and Arms upon the High Sea, (with- 

in the Juriſdiction of the Admiralty of England aforeſaid) Pyratically and Feloniouſly 
did Surprize, Seize, and Take a Portugniſe Brigantine, Burthen above Twenty Tons, 
and an open Boat, Navigated by, and belonging to the Subjects of the King of Por- 
tugal, (Her Majeſty's Allie) and out of them then and there, within the Juriſ- 
diction aforeſaid, Feloniouſly and Pyratically did by Force and Arms, take about Fifty 
Pounds in Portuguiſe Coined Money, a Negro Boy, value Twenty Pounds, ſome Rice and 


Farine, value Five Shillings. 


VIL That you the ſaid John Quelch, with divers others, on the Twentieth Day of 
December, 1703, in the Second Year of Her Majeſty's Reign, at or near the Latitude 
of Twenty Three and Forty Minutes South, upon the Coaſt of Braſil, near the Iſland 
of Grandee, by Force and Arms upon the High Sea, (within the Juriſdiction of the Ad- 
miralty of England ) Pyratically and ä did Surprize, Seize. and Take 2 ſmall 


Portuguiſe 


4 
Putuguiſe Brigantine, Burthen about Twenty Five Tons, Navigated b „and belong - 
ing unto the Subjects of the King of Portugal, (Her Majeſty's — Allie) and g- 
her then and there, within the Juriſdiction aforeſaid, Feloniou Y and Pyratically did 
by Force and Arms, Take and Carry away Five Cheſts of Brafil Sugar, value One 


Hundred and Fifty Pounds, and a ſmall parcel of Portuguiſe Money, ſome Gold and Sil- 
ver, value Fifty Pounds. 


VIII. That you the ſaid John Quelch, with divers others, on the Fefteenth Day ot 
January, 1703. in the Second Year of Her Majeſty's Reign, at or near the Latitude ot 
"Twenty Four South upon the Coaſt of Braſil, by Force and Arms upon the Hight Sea 
(within the Juriſdiction of the Adnaralty of England) Pyratically and Feloniouſly did 
Surprise, Seize, and Take a Fortuguiſe Brigantine, Burthen about Thirty: Five Tons ; 
ſhe came from Spirito Santo, bound for Rigineer, Navigated with, and belonging to the 
Subjects of the King of Portugal, (Her Majeſty's good Allie) and out of her then and 
there, within the Juriſdiction atoreſaid, Feloniouſly and Pyratically, by Force and 
Arms, did Take and Carry away One Hundred Weight of Gold Bult, value Six 
Thouſand Pounds, and Nine Hundred Pieces of Coined Gold, value Nine Hundred 


Pounds. | 


IX. That you the ſaid Fohn Quelch, with divers others, on the Seventeenth Da 
of February, 1703. in the Second Year of Her Majeſty's Reign, at or near the Latitude 
of Thirty Five and Fift Minutes, near the River of Plate, by Force and Arms upory 
the High Sea, (within the Juriſdiction of the Admiralty of England aforeſaid ) Pyra- 
tically and Feloniouſſy did Surprize, Seize, and Take a Portaguiſe 'Ship, Burthen about 
Two Hundred Tons, Twelve Guns, loaden with Hides and Tallow, Bound to Bayes, 
Navigated with, and belonging unto the Subjects of the King of Portugal, (Her Ma- 
jeſty's good Allie) and then and there, within the Juriſdiction: aforeſaid, did Feloni- 
ouſly Kill and Murder the Commander thereof, and Wounded' ſeveral others, and out 
of her Pyratically, by Force and Arms, did 'Take and Corry away Twelve Barrels 
and a Pipe of Beef, value Ten Pornds, four great Guns, value Twenty Poumds, four Pat- 
teraro's, value Forty Shillings ,' Twelve ſmall Arms, value Six Pomds, One Hundred 
weight of Shot, value Three Pounds, two Barrels of Powder, value Twelve Pounds, a new 
Main-ſail, Fore-ſail, and Foretop-ſail, value Forty Pounds, a Negro Boy, value Forty 
Pounds, and about Two Hundred Pieces of Eight, Sani Money, contrary to the 
Statues in that Caſe made and provided. | | 


| Upon which Articles, Mutatis Mutandis, Matthew Pimer, John Clifford, and James Par- 
ret being Arraigned ſeverally, pleaded Guilty. . 4 
Ordered, That Matthew Piner, John Clifford, and James Parrot, be received into the 
Queen's Mercy, and be declared Witneſſes in behalf of the Queen, againſt Fohn Quelch 
and Company, for their ſeveral Piracies, Robberies, and Murder. V 
Ordered, That Matthew Pimer, John Clifford, and James Parrot, ſtand within the Bar, 
and be Sworn as Witneſſes on Her Majeſty's behalf. 
Ordered; That Captain John Quelch be brought to the Bar; where being brought, he 
was Arraigned upon the ſeveral foregoing Articles of Piracy, c. to which the ſaid 
Johm Quelch pleaded, Not Gu, but moving for time to prepare for his Tryal. 
Ordored, That time be given him till Friday Morning next, at Nine of the Clock. 
The Priſoner alſo moved to know whether he might not have Council allow'd ham 
upon any Matter of Law that might happen upon his Tryal. n 
Curia. The Articles upon which you are Arraigned, are plain Matters of Fact; 
however, that you may have no Reaſon to complain of Hardfhip, Mr. James Meinzaes, 
Attorney at Law, may aſſiſt you, and offer any Matter of Law in your behalf upon 
our Tryal. N KETTLE, 
l Ordered „That the Priſoner at the Bar have a Copy of the Articles Exhibited a- 
gainſt him; and then he was Remanded to Priſon. | 
Ordered, That a Minute be made, that it is declared by Pimer, Clifford, and Parrot, 
that Fmes Thurbar of Swanſey, was not of the Company belonging to the Brigantine 


LY 


Charles, though named in the firſt Articles for the Voyage. COT a 
Ordered, That John Lambert, John Miller, William Wilde, Benjamin Perkins, me 
| NES | pher 


- 
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ber Scudi more, Fam:s Ain, John Dorit hy, Nicholas Richurdſon, Richard Laurence, John 
Tanplaon, Fobn Pitman , Charles Fames, Willtam Jones, Eraſmus Peterſon, John King, 
Francis Ring, Charles King, Peter Roach, Dennis Carter, and John Carter, be brought to the 
Bar; who being placed at the Bar, were ſeverally Arraiged upon the Articles of Piracy, 
Robbery, and Murder before-mentioned, Mutatis Mmutandis : To which the ſewerall 
pleaded, Not Guilty, and then mov'd for Council, and time to prepare for their Tryal. 

Ordered, That Mr. Meinxies aſſiſt the Priſoners in any Matters of Law, and that the 
Priſoners prepare for their Tryal on Friday next at Nine of the Clock in the Morning. 
And then the Court Adjourn'd till Friday Morning. 

Friday, June 16th. 

Proclamation being made, the Court was Opened, and Captain Quelch being brought 
to the Bar, preſented a Petition in behalf of himſelf, and the reſt of the Priſoners, 
praying for further time. 3 

Ordered, That the Priſoners be allowed time till Monday Morning next at Nine of 
the Clock, and then pertmptorily to come upon their Tryals: A Motion was alſo made 
by the Priloners Council, that the Queen's Witneſſes might be kept aſunder till the Prifo- 
ners came upon their Tryals; to which it was an{wered by the Council for the Que>1, 
that though in caſes of High Treafon, and ſome other caſes, the Priſoners have been {6 
far favoured, as that upon their Tryals, Approvers, or other Evidences for the Crown, 
have been kept out of the hearing of one another, while they were giving their ſeveral 
Evidences, yet to ſeperare them before their Tryals, was without Preſident ; upon 
which the Court deny'd the Motion of the Prifoners Council in that Matter; but di- 
rected, that at their Examination at the Bar they ſhould be ſeperate. Then the Court 
Adjourn'd till Menday Morning at Nine of the Clock. 

Monday the Nineteenth of June, 1704. at Ten of the Clock in the Morning. 

Ihe Court being Opened, and Captain Queich ſet to the Bar. 

Ordered, That bis Irons be taken off 7 his Tryal.. | 

Mr. N:wton of Council for the Queen. May it pleaſe Your Excellency , and the 
Honourable Commiſſioners of this Court: The Priſoner at the Bar ſtands Charged, fox 
that he the ſaid John . late of. Boſfon, in the Province of the Maſſachuſetts-Bay, &c. 
Mariner, Lieutenant of the Brigantine Charles, whereof Daniel Plomman, Mariner, De- 
ceaſed, was late Commander, notwithſtanding the ſaid Brigantine, &c. Which Ar- 
ticles, when we have prov'd upon the Priſoner at the Bar, we doubt not but Your 
Excellency , and the reſt of the Honourable Commiſſioners of this Court, will do 
_ our Nation, and the World that Juſtice, as to condemn and puniſh him for 
t e fame. DET vs | = 4 SS +: $Þ 2 ; 

Paul Dudley, Eſq; Attorney General and Her Majeſty's Advocate for the Court of 
Admiralty. May it pleaſe Your Excellency, and the reſt of the Honourable Commiſ- 
fioners of this Court: The Priſoner at the Bar ſtands Articled againſt for, and char- 
ged with ſeveral Piracies, Robberies, and Murder committed by himſelf and Company 
upon the High Sea, (upon the Subjects of the King of Portugal, Her Majelty's good 
Allie) the worſt and moſt intolerable of Crimes that can be committed by Men. A 
Pyrate was therefore juſtly called by the Romans, Haſtis Humani Generis And the Civil 
Law faith of them, that neither Faith nor Oath is to be kept with them; and there- 
fore if a Man that is a Priſoner to Pirates, for the ſake of his Liberty, promiſe a Ran- 
ſor:, he is under no Obligation to make good his Promiſe; for Pirates are not Entitul- 
ed to Law, not ſo much as the Law'of Arms; for which Reaſon tis ſaid, if Piracy be 
commited npon the Ocean, and the Pirates in the Attempt happen to be overcome, the 
Captors are not obliged to bring them to any Port, but may expoſs them immediate- 
1 to Puniſnmem, by Hanging them at the Main- ard: A ſign of its being of a very 
ifferent and worſe Nature than any Crime committed upon the Land; for Robbers 
and Murderers, and even Traytors themſelves, mayn't be put to Death without paſ- 
ling a formal Tryal: And if the Fate of the Priſoner at the Bar, with his Company, 
had allowed them to have been overcome in their Piracies, c. and immediate y 
hung up before the Sun, it had been very juſt upon them. But being then ſuffered 
to live, and now brought unto a Court of Juſtice, they are to be uſed, treated, 
and tryed as the Laws of England, and our on Country do direct. Hereupon 1 
muſt obſerve, that until the Statute of the 28th, of Henry the Eighth, all Piracies, 
Robberies, and Murder, committed upon the Sea, were Tryed before the Admi- 
| | Tal. 


1 
cat, his Lieutenant or Comiſſary, after the Courſe of the Civil Law, tlie Nature 
whereot was, that before any Judgment of Death could be given againſt the Offen- 
der, either they mult plainly conteſs their Offences, (which Ms will never do with- 
uit Torture) or elſe their Offences be ſo plainly and directly proved by Witneſs in- 
iifferent, ſuch as ſaw their Oltences conunitted, which was next to impoſſible to be 
had; therefore that Statute Enacted, That the ſaid Crimes ſhould be tryable in any 
County in Ergland, by ſuch and fuch Commiſſioners, and the Tryal to be according 
to the Courſe of the Common Law: This Act continues in England in force to this 
Day; and till very lately ſerv'd for all Piracies that were committed in the Plan- 
tations, or any parts beyond the Seas. For Kidd, the laſt Pirate that went from this 
Country, was try'd upon that Statute : But it proving very troubleſome and chargea- 
ble to tranſport Pirates and the Witneſſes from the ſeveral Plantations, there was a- 
nother Act of Parhament made in the Eleventh and Twelfth Years of the late King 
William, that provides principally and particularly for the Tryal of all Pirates that 
are Sciz d in any of the Plantations. It is by Virtue of this Act of Parlaiment, and a 
Commiſſlon purſuant thereto, that your Excellency and this Honourable Court are 
now Sitting in Judgment upon the Pri ſoner at the Bar, and his vile Accomplices; and 
though it may be thought by ſome a pretty ſevere thing, to put an Engliſh-man to 
Death without a Jury, yet it muſt be remembred, that the Wiſdom and Juſtice of our 
Nation, for very ſufficient and excellent Reaſons, have ſo ordered it in the Caſe of 
Liracy; a Crime, which as before I obſerv'd, ſcarce deſerves any Law at all: Beſides 
the late Statute hath appointed ſuch Commiſſioners as will take care to do equal Juſtice 
to the Priſoner on the one Hand, and to the Crown and Allies of England on the other. 
Ihe Ergliþ Word Pirate, is derived from a Word that ſignifies Roving, for Pirates, like 
Beaſts of Prey, are Seeking and Hunting upon the Ocean for the Eſtates, and ſome- 
times the Lives of the Innocent Merchant and Mariner: His Character and Deſcrip- 
tion is thus: A Pirate is one who to enrich himſelf, either by Surprize or open Force, 
ſets upon Merchants and others trading by Sea, to ſpoil them of their Goods or Trea- 
ſure, and oftentimes ſinking their Veſſels, and bereaving them of their Lives: And *tis 
no wonder if Piracy be reckon'd a much greater and more pirnicious Crime, than 
Robbery upon the Land, becauſe the Conſideration of the General Navigation and 
Commerce of Nations, is far beyond any Man's particular Property: Beſides, whereas 
Robbery upon the Land is moſt commonly from particular Perſons ; Piracy is from 
many, and oftner attended with the Death of others: Thus it was in the Caſe now to be 
tryed ; One of the Captains of one of the Portuguiſe Veſſels, being unfortunately, if 
not baſely Kill'd and Murdered in the Action. But before we proceed to the ſeveral 
Articles upon which the Priſoner is to be tryed , I beg leave a little to ſet forth the 
1ggravating Circumſtances of the Crimes committed by theſe vile Men. And to begin 
with their Mutiny, their Rebellious, Inhuman, I wiſh I might not ſay, their Murderous 
Uſige of their worthy Commander, Captain Plowman ; God knows how far their Treat- 
ment of him might haſten his End; however, that, muſt be anſwered for at a Higher 
Tribunal. The next thing I would obſerve in this Matter, is, their Commiſhon which 
they obtain'd from Her Majeſty's Government of this Province, a Sword to fight 
the open and declared Eenemies of Her Sacred Majeſty ; but inſtead of drawing it againſt 
the French and Spaniards, they have ſheathed it in the Bowels of ſome of the beſt Friends 
and Allies of the Crown of England at this Day; the Portaguiſe being Confederate with 
Her Sacred Majeſty againſt the French and Spamards, for the Peace, Rights and Liber- 
ties of Europe: This was the Blaſeneſs, the Treachery and Cowardiſe of this Matter, that 
inſtead of fighting for Honour with the French, or Money with the Spaniards, they 
mult go and ſurprize a few honeſt and peaceable Men, and our good Friends, in their 
Lawful Occaſions, that neither thought nor meant any Harm :, Thus a Man falls be- 
fore wicked Men. The third thing I would obſerve, is, the Perfidious Impudence of theſe 
Men, for as they Sail'd along the Coaſt of Brafil, they put in at one or two places, and 
aſſured the Portuguiſe of their Friendſhip and Kindneſs, that their Deſigns were againſt the 
French and Spaniard; and yet at the very next Port, a few Leagues diſtant, they robb'd 
an&plundred ſome of the Neighbours and Friends of thoſe they had ſeen the Day before. 
The fourth and laſt thing that I would mention, is, the Number of their Crimes, for it 
was not once, twice, nor thrice, that would ſerve their turns, but they go on in the 
* Repetition of their Wickedneſs, till they were glutted, and thought they had enough oh. - 
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and as to the Priſoner now at the Bar, as his ſhare in juſt and lawful prizes would have 
been at leaſt double to any other, io no doubt but the ſame meaſure will be of his guilt 
in all this matter : We ſhall now , May it pleaſe this Honourable Court, proceed to 
prove the ſeveral Articles charged upon the Priſoner ; and our proof will be partly 
preſumptive, partly circumſtantial, and partly poſitive and down right: the preſump- 
tive part of the proof, is the manner of their comiag to this place, being in that ſort 
as renders them ſuſpicious to every body, but eſpecially I would obſerve their not 
being able to give any tolerable account from whence they came , or had their trea- 
ſure: This was what induc'd their Owners to give an Information 

to the Government, of the Matter, and our own Law in this 4 the Apten- 
Country againſt Piracies , is very plain in this point of preſump- L 

tion. | 

The ſecond proof that we ſhall offer will be what we call circumſtantial , and in- 
deed the circumſtances of this matter are ſo many, that render it undoubted, but 
that the Priſoner with his Company have been guilty of the Articles charged upon 
him. 

Then in the third place, there is that which we call poſitive and downright proof, 
vid. the Confeſſion and Evidences of their Accomplices, who are now the Qucen's 
Witneſſes. 

Mr. John Colman , and Mr. Will;aw Clark were Sworn to give Evidence, Cc. 
and then produc'd Captain Daniel Plownans Commiſſion, which was read, as allo his 
Inſtructioñs, and then his Owners Orders; as alſo the ſaid Plowman's Letters from AMarble- 
head to his Owners, then a Copy of the Owners Letter was read, which they ſeat to the ſe- 
veral Iſlands, with His Excellencies Letter to the ſeveral Governours, &c. All which are 
annexed, 

Mr. Colman made Oath to their being true Copies of their Originals : After this Mr- 
Clark bronght in to Court ſeveral long Spada's, a Portugniſe Enliga, two skins full of Su— 
gar, upon one of which was a Direction, and it being thought to be in Porruguiſe, Ed- 
ward Lyde Eſq ;, and Mr. Samuel Frazon being Sworn Interpreters, acquainted the Court 
that that Skin of Sugar was directed to a perſon in Lisbon, adding withal, that if it 
had been Spaniſh, it would have been A Signior 5 whereas it was Para, &c. Whereupon 
the Skins were opened, and full of what was adjudged to be kraft! Sugar. 

Mr. Lye, alſo making Oath, that having been at Maderat, he had ſeen ſeveral Hun- 
dred of thoſe Seroins or Skins of Sugar ſent from Braſi, and that he verily believed, that 
what was now produc'd was Braſil Sugar. 

The Eaſign or Colours were expoſed alſo in Court, and plainly ſeen to be Portiguiſe, 
and Mr. John Celman, and Mr. William Clark made Oath, that the Spada's, Skins, Enlign 
and other things were taken out of the Brigantine Charles, ſince her Arrival here. 

Mr. J% Noyes Goldſmith alſo was Sworn , and made Oath, that he had received of 
the Priſoner at the Bar, ſince his Arrival in the Brigantine Charles, a conſiderable quan- 
tity of Coyned Silver Money, and ſaw many of the Pieces to be Porrzgal Money, and 
judged the reſt to be ſo too, but cannot Swear it, the Priſoner at the Bar being then in 
his Shop, and melting them down. himſelf. | 

After this Mr. Treaſurer with his Deputy came in with the Bag of Gold and Treaſure 
brought in the Brigantine Charles, which being Seiz'd, was committed to the cuſtody of 
the Treaſurer of the Province and others, by order of the Governour and Council. 

Mr. Jeremiah Allen being Sworn, depos'd, that the Bag he had now in Court, contaiu'd 
the Treaſure that was committed to the Treaſurer and others. 

Ordered, That Mr. Colmans's parcel of Gold be opened, who being asked whence he 
had thai Gold , made anſwer, that he receiv'd that and all the reſt of the Owners Shares, 
from the Priſoner at the Bar; upon viewing the Coined Gold, they were all found 
Portuguiſe Gold, and ſeveral of the Pieces were found to be Coined in 1703. Upon this 
the Preſident obſerved, that the Money being Coined fo lately, it was very improbable it 
ſhould ever have been out of Portuguiſe hands, Inhabitants of Braſil. 

After this, ſome Prints that came in the Brigantine Charles were Examin'd, and found 
to be in the Portugniſe Language. | | 

After this, a young Negro Boy, brought in by thePriſoner at the Bar and Compa- 
ny, was ſet up by order of the Court, was Examin'd, and the Interpreters acquainted 
the Court that he was a Baptiſed Negro, 5 name Joachim, that he lived with a Por- 
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trowife his Maſters name 7-/epho Galene, that he liv'd in the Bay of A Saints, in Braſil, 
that he was taken hy an Exgliſi Brigantine, and that the Priſoner at the Bar was then on 
Board the Brigantine that took him, and that when he was taken, he was pretty near 
the Land in an open Boat, with Fiſh and other things in it, and that there were two 
Portugujſe Men in the Boat at the ſame time. 

After this the Court ordered the Interpreters to try the Negro Boy by Span; and 
French Queſtions :; But it was found he underſtood neither. 

Qitens Council. May it pleaſe your Excellency, an! the reſt of the Honourable Com- 

miſſioners, we ſhall now proceed to an higher proof of this matter, by Examiniug thoſe 
that have bcen allow'd to be the Queen's Evidences againſt the Priſoner at the Bar; and 
the reſt of his Company. 

We ſhall begin with AMatthem Pymer, a skilful Mariner, who was Shipt by Captain 
Plowman himſelt, to go againſt the French, &c. 

Ordered, That Pymer be Sworn, the other two Witneſſes remov'd out of the hearing. 
Upon this, Pymers Examinatioa was read, which he Swore to the truth of. 

Preſidert, What reaſon had you to believe they were Portugauſſe that you Robbed ? 
Can you ſpeak or underſtand Portuguiſe ? | 

Pymer, No Sir, I do not underſtand their Language, but believe them to be Portu- 
guiſe, becauſe we took them upon the Coaſt of Braſil; their Lading and Enſigns made 
me conclude they were Portyguiſe. EE 

Qicens Council. If your Excellency pleaſe, we will Examine the Witneſs upon each 
ot the Articles and Matters the Priſoner at the Bar is charg'd with; but before we 
come to Articles, we'll Examine him as to the Priſoners behaviour towards Captain 
Ilomman. | | 

' Pymer. Anthony Hol4ing was the Man that Bolted the Door upon the Captain, the 
Priſoner was then on Shoar, but came on Board that night, and reſolv'd to go to Sea, 
aud after the Captains Death took the Command of the Brigantine. 

Queens Council. If Your Excellency pleaſe we'll now read the firſt Article of Piracy, 
and ſee what the Witneſs can ſay to it. Which being read. 

Pymer, They were five Portuguiſe on board that Veſſel. 

Oueſt, Was the Priſoner then in the Command of the Brigantine ? 

Pymer. Anſ. The Priſoner was Commander of the Brigantine during the whole 
oyage. 

Q. Did none of them you took, ask the reaſon why you took them? | 

A. No, not that I know of; our Interpreter John Twiſt, had a great deal of diſcourſe 
with the Men we had taken, and ſaid they were Portuguiſe that were taken now, and ſo 
atterwards,; this firſt Veſſel was a ſwall Fiſhing Veſſe, out of which we took ſome Fiſh 
aud Salt. | | 

Article 3. Q. What do you know as to the ſecond Article? 3 

A. 1 remember the taking of that Brigantine, much in the ſame Latitude with the 
other, but nearer the Land; three White Men, and two Negroes were on Board of 
her. This Brigantine had ſome Braſi/Sugar and Molaſſes, two White Men and a Negro | 
Futred themſelves to go with us, our Interpreter telling them we intended for the River 
of Plate, and to take the Spaniards ; but afterwards as we took Prizes, the two White 
Men hid themſelves, that their Country-men might not ſee them. 

Axticle 3. ©. As before. | ; : 

Pymer, { remember the taking of that Veſſel, the Priſoner was then our Comman- 
der, and went on Board of her himſelf, ſhe was taken in fight of Land, and Bound to 
Parnebuck, | 

9. Did not theſe People ſeem very much troubled that you ſhould take them, you being 
Enolifh Men, and at Peace with them? | 

A. They were told to the beſt of my knowledge, that we were French-men. 

Article 4. © As before. oY 

A. 1 remember the taking of this Earthen Ware Veſſel withia three Leagues of the 
Shore, ſhe had three Men on Board her, came from Bayes, and Bound to ſome Neigh- 
bouring Port, we gave the Men their Boat again, and they went to Bayes, the Priſoner 
was then on Board the Tender that took her. 

Queſt. What Tenders do you mean? 

Anſwer. We made uſe of one or two of the firſt Veſſels ; we took and put ſome of 

our 
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our own Men on Board of her, and kept her the greateſt part of the Voyage. 

5. Article Read, and Pimer being ask'd, ſaith, He remembers the taking this Boat 
within three Leagues of the Land, ſaw the Flag of the Caſtle at that time, ſhe was taken 
by the Tender; Quelch and about 24. of our Men on Board her; we took two Prizes 
this Day; the Boat we took at this time was ſtav'd by ſome of the Compauy, as they 
told me, and afterwards ſunk, the Men we took on Board the Boat, were all Fortune, 
to the beſt of my knowledge. 

Article 6. Being Read, Pimer being ask'd, ſaith, That this Veſſel was taken with 
the Tender, and Ozelch on Board her, the Negro Boy Joachim. was taken out of this 
Veſſel, and about Fifty Pounds, Money. The ſaid Negro Boy being now Examin'd, 
Saith, there was a Young Man on Board, that had ſome Money, and that it was in a 
ſmell Canvas Bag. 

Pimer. Twas a Canvas Bag to the beſt of my Knowledge, there was ſome Rice and 
Farine, which we took out of her, and then let the Men go away with their Vellel, after 
we had Pillaged it. 

Article . Read, Pimer. This Veſſel was taken near the Trepick by Quelch in the 
Tender, but I was then on Board the Brigantine Charles, the Quarter-maiter had the 
Money that was taken out of her, being ſome Coyned Gold add ſome Silver z this 
Veſſel was taken very near the Shoar, about two Leagues from the place whence ſhe 
came, and was bound to Revineer. I ſaw her when they brought her out of the Road, 
there was but one White Man on Board her, he ſaid he was a Dutch man, and atter- 
wards of Jatland ; becauſe the Captain would not give him a Share tqual with therett, 
he threatned he would inforin againſt them, whereupon the major part order'd him to 
be ſet on Shoar, giving him a Gun and ſome Powder and Shot, he could ſpeak Te 
very well: This Veſſel was taken near the |Kand of Grandee. . 

Article 8. Read, Fimer. l was in the Boat that took the Gold Brigantine, and Com- 
manded to do it by the Captains Order, We had found ſome ot tae Gold betote the 
Captain came on Board, he took the Gold and carryed it himſclt on Board the Bri- 
gantine Charles: | ſaw it Weighed about three Days after: | ſaw the Coyned Gold taken, 
it had a late date, ſomea year or two ſtanding. The Vellel came from Spirito Santo, 
was taken within two Miles of the Land, and under Sail, had on Board 14. Men, all 
Whites, two Women of good Faſhion : There were Ten hands 1a the Boat with me 
when we took her; there was no body on Board her could ſpeak any Lauguage 
I underftood.; We kept them on Board our Brigantine till next Day, and then gave thein 
their Briganteen again. 

Article 9. Prime. This Ship was taken bv our Brigantine Charles, the Priſoner at 
the Bar then our Commander being on Board, The River of Plate was theic 6 or 7 
Leagues over; We gave her chaſe about Two Days, ſhe ſir d Three Guns af us before 
ſhe put out her colours, which were Portugniſe, her Enſigns were not put up, till within 
Half an Hour before ſhe was taken, l was not on Board her, but Capt. «ec . s, though 
many of our Men had entred her before he did, ſne had about 35 Men aud 12 Guns ; when 
this Ship fired upon us, we had Engliſh colours flyiag, We kept the Ship for ſome time, 
and took out of her what is ſet forth in the 9th article. This Ship came from a Pertegsiſe 
Caſtle, had been out about 24 hours, aud was bound for Bayes. 

Pre. Set up the Negro Boy, who was taken in this Ship; which being done and ex- 
amined by the Interpreters, faith, his Name is Emanuel, that he was baptized, lived in 
the River of Plate, his Maſters Name was Baſtian, was a Portugw/e, aud Captain of the 
Ship, that was taken by the Brigantine, in the River of Plate, that he ſaw one of 
Buelch's Company ſhoot his Maſter with a Piſtol, that his Maſter dy ed immediately of 
that Wound; that he heard ſay the Word, Kill him: Says, that there were no more 
Men kilPd on Board beſides his Maſter, only two Wounded ; adds, that his dead 

Maſter was thrown over board Immediately after his Death; and ſays that he ſaw the 
Priſoner at the Bar come on Board the Portuguiſe Ship arm'd with a Cutlace and 2Pittols. 

After this the Interpreters were directed to examine both the Negro Boys, what 
their new Maſters bid them ſay of themſelves when they came to Nen-Eng land, to 

which the Negro Boys made anſwer, That their Maſters bid them ſay they were not 
Portuguiſe, but Spaniſh Negro Boys. 

Curia. Primer. Have you any thing further to offer to the Court, rclatiag to the 


Priſoner. | 
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7ymer, A. When we came about the Latitude of Barmuda, the Company ordered my 
Journal to be taken fromme, leſt 1 had Writ ſomething that might do them damage, 
and refuſing to tare out my ſelf what Captain Qelch would have had me, he tore 
it out himſelf about 5 or 6 Leaves, from October to February the 20th. that they com- 
mitted their Piracies. Capt. Quelch made a Speech, telling them, What they would 
ſay when they came on Shoar : As that we had met with ſome Indians who had got great 
Treaſure out of a Wreck, of whom we had our Gold. And whereas we never had any 
Gold fron any Indians, it being but once that any of them were on Board of us, and 
then we did not trade with them. It being now late, the Court Adjourn d till four of 
the Clock in the afternoon. 

Munday, Four of the Clock in the atternoon : Clifford the Second Witneſs was Sworn, 
and Parr:t remov'd out of hearing. 

Preſi. You are now to acquaint Her Majeſty's Commiſſioners of this Court of what 
you kno relating to the Priſoner at the Bar, his being Guilty of what he is charged 
with in thoſe Articles which you have heard read. 

5 N Yes Sir, I ſhall, and Il begin with the Bolting the door upon our Captain 
op M Nu. | 
Peter Roach one of the Company kept the Door by order of Anthony Holding, and 
ſome others that roſe up to Run away with the Veſſel. The Priſoner at the Bar was 
then on Shore, but when he came on Board, did not object againſt what was done, or 
what they were intending to do: Quelch then at that time had ſome Command, but 
Holding was the Ringleader, end had the majority of the Crew on his fide, Pymer and 
my ſelf offered to go to the Captain, but the Sentinel that guarded the door with a 
Sword in his hand would not let us. 
2 Let the Articles be read, and let the Evidence ſay what he can to each of 
them. | P 

Art. 1. Read. Clifford. The firſt Prize that we took any thing out of, was a Fiſhing 
Boat, out of whom we took ſome Fiſh and ſome Salt near Parnebact, and that which in- 
duced me to think it was a Portuguiſe Veſſel, was becauſe twas taken near their own Skoar : 
But I do not underſtand the Portuguiſe Language. 

Art. 2. Read. Clifford. This was the ſecond Veſſell we took, a Brigantine that we 
carried with us during the Voyage, Queich was then our Commander, and went on Board 
the ſaid Veſſel himſelf. ; 

Art. 3. Read. Clifford. I remember well the taking of this Veſſel by Qzelch himſelf, 
we carried a Pilot along with us,who told us they were Portuguiſe. John Twiſt, who is ſince 
dead, was the Linguiſters name. One of the Priſoners who was firſt taken underſtood a 
little Engliſh by this time, and then asked, What was the reaſon that we being Exgliſh, 
took the Portuguiſe? And one of our Men, named //aac Johnſon , the Dutch-man, was 
Whipt for telling them we were Engliſh. 

Art. 4. Read. Clifford. I remember the taking of this Veſſel very well, ſhe was taken 
by one of the Prize Veſſels; I ſaw the Earthen Ware that was taken, we were all along 
during theſe Captions in ſight of the Shoar, and near Mora. | 

Art. 5. Read. Clifford. I remember the taking of the Boat by Captain Quzelch ;, the 
Men that we took were Portuguiſe, as we were told by our Interpreter. I do not re- 
member any of the Veſſels we had yet taken had Colours. | 

Art. 6 Read. Clifford. I ſaw the Bag of Money, but cannot tell how much there was of 
it. The Negro Boy Cuffee was then taken, at firſt he waited on the whole Ships Crew, 
but then was Sold at the Maſt, to Benjamin Perkins: This Veſſel was taken by a Ten- 
der , with about Fifty Pounds, all white money. 3 

Art. 7. Read. Clifford. I remember this Veſſel was taken by our Tender, near the 
Iſland of Grandee; I ſaw the Sugar brought on Board (the Brigantine Charles ) and 
ſome of the Gold; there was only one Dutch-man in this Veſſel, who Entred himſelf 
with us for the Voyage. But becauſe the Company voted he ſhould not have a full ſhare, 
he threatned when he came on Shoar what he would diſcover ; upon which they Voted 
him to be put on Shoar, Capt. Ozelch being preſent at their Vote. 

Art. 8. Read. Clifford. I was not in the Boat that took this Brigantine ; I ſaw the 
Hundred pound weight of Gold Duſt on Board the Brigantine Charles , which Captain 
Quelch ſhared among us. There might be about fifteen or ſixteen Men, with two 
Women on Board the Brigantine that was taken , ſhe came from Spirito Sancto, and 
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was Bound for Tu de Januero, was taken, by our own Pinace, with half a ſcore Men, 
the Priſoner not in it. ; AI 

Art. 9. Read CA Gard. I was on Board this Ship when ſhe was taken, and ſo was the 
Priſoner at the Bar, It was thought the Captain of her was Wounded before we Boarded 
her; but there were ſome diſpute among the Men, Which of them it was Killed him: 
Captain Quelc» Commanded the Brigantine when we took her. We took ten or twelve 
Barrels and a Pipe of Beer in her, and ſundry other things: I ſaw ſuch an Enſign as 
that which was ſhewn in Court in the Forenoon, on Board the Ship. We took alſo that 
Negro Boy, who was in Court in the Forenoon. 

Then Clffor4 was ſet by, and Parrot the third Witneſs for the Queen was brought in. 

Pref. Parrot. You are now to give an account to Her Majeſty's Commiſſioners of this 
Court, of what you know relating to the Priſoner at the Bar, his being Guilty of what 
he his Charged with, in thoſe Articles which you have heard read. 

Parrot. I can ſay nothing as to the Priſoners Carriage towards Capt. Flomman, but the 
Cabbin door was bolted upon him, and I believe was a contrived thing before we 
went off of the Land, the Priſoner at the Bar was not on Board till night. W hen the Cap- 
tain was thrown Over board, then he took upon him the Command, and ordered us to 
Sail to Sea. | 

Article 1. Read Parrot. We were not in ſight of Land, but believe the Veſſel to be 
Portuguiſe, being upon the Braſil Coaſt. | 

Article 2. Read Harrot. | ſaw the Caption of this Veſſel which was a Brigantine, ſhe 
was taken by the little Fiſhing Shal!lop Commanded by Capt. Quelch; | was atterwards 
on Board her, and ſav the Sugar brought on Board the Brigantine Charles. : 

Article 3. Read. Q. Do yuu remember the Caption of this Vellel ? 

Parrot. I remember it very well; Captain Queleh was on Board the Veſſel that took 
her, we kept her two or three days. 

Article 4 Read. Q. What do you ko concerning the taking of this Veſſel? 

Parrot. | remember the Veſſel with Earthen Ware, it was an open Veſſel, taken in 
ſight of Land. There were Molaſſes ia the Pots; there were Men and Women on 
Board her, whom we took on Board the Brigantine Charles, We loſt the Boats Rud- 
der, fo that ſhe could not Sail, wherefore we took her in Tow; and taking out what we 
had need of, we then ſunk her. C⸗ptain 2zelch and I were in the Brigantine that took 
this Veſſel. : 

Article 5. Read. & Do yon remember the Caption of this Veſſel ? 

A. Yes, | had ſome of the Silk taken in this Veſſel, ſo much as would make me a pair of 
Breeches. We took all theſe Prizes, after the firſt Fiſhiag Boat, in tight of the Shoar, 

as near I can remember. „ | 
Article 6, Read. Q. As before. | | ; 

Parrot. A. 1 remember this Caption, the Priſoner at the Bar was at it, they were 
Portuguiſe that were on Board, 1 was put on Board that Boat that Ceffee was taken out 
of; and out of that Boat I took about In enty or Thirty Poxnd of Poriuga! Money, She 

had Rice and Farine in her which we took out of her. 

Article . Read. Q. As before. had 

Parrot. | believe this was the Brigantine we took at an Anchor before the Town, l 
went to fetch her my ſelf, Captain Qwelch went over with us, we took four or five 
Cheſts of Braſii Sugar; all the Men had run away and left the Brigantine, only one 
Man who at firſt ſaid he was a Dutch. Man, but afterwards we found he was a Jutlander. 

Article 8. Read. Q. As before. | 
Parrot. A. Buclch did not take this Veſſel, ſhe was taken by our Boat, but I was not 
in the Boat that took her. Capt. Quelch, the Quarter-Maſter and Carpenter ſhared the 
Hundred pound weight of Gold Duſt among us. 

Article 9. Read. Q. As before. 99 2 | 

Parrot. A. I was preſent at the Caption of this Ship: Capt. Queich was the Com- 
mander of the Brigantine, we faw the ſaid Ship two or three days before we took her, 
I ſaw the Colours that were ia Court to day , firſt on Board our Brigantine. We took 
Beef, Sails , Shot, Powder, four Guns, and an hundred pieces of Eight and odd , 
and a Negro Boy, whom one George Norton bought. The Captain was thrown Over- 
board before I came on Board, he was ſaid to be killed by Scudamore our Cooper. | 
Preſ. & And was the Priſoner at the Bar Captain of your Brigantine, r_s 
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this tine that you took theſe ſeveral Veſlels you have mentioned? | 

Parrot. A Yes; and a little before we came in, it was agreed that we ſhould ſay, we 
took our Gold ont of a Veſlel that ran aſhoar about Pore Maranto, but that the Indians 
were firft at work upon her, Anthony Helding firſt called us up upon Deck; Pymer told 
me they had torn out part of his Journal, and that they ordered every one to throw 
Overboard whatever Portaguiſe Prints they had. 

Preſ. O. Pymer or Clifford, Have you any thing further to offer? 

Clifford. A. l ſa the Captain take Pymer”s Journal out of his Hands, and order it to be 
torn out, and all Portnauiſe Prints to be thrown Overboard: We were all upon the Deck 
when it was concluded we ſhould ſay, we had taken the Gold out of ſome Wreck that 
the Indians bad acquainted us with. | 

Pymer, I ſaw the Man Whipt that told them the Brigantine belonged to New- England: 
The Captain and Quarter. Maſter ordered him to be Whipt, Anthony Holding was the 
Man who Whipt him. I was down below when the Agreement was made, what we 
ſhould fay when we came aſhoar, and was abuſcd by Peterſon when J came upon Deck, 
becanſe | was not preſent. 

Mr. Newton. May it pleaſe Your Excellency, &c. We ſhall now (though there be no 
neceſſity for it) prove that long betore, and at the time that theſe ſeveral Piracies, &c. 
were committed, Her Sacred Majeſty and the King of Portugal were Entred into a ſtrict 
Alliance, &c. 

Upon this, two London Gazettes dated in the Months of May nnd July, 1703. were 
produced, and two Paragraphs thereof were read, Viz. | 

WWhitcha!l, May 24. The Treaty of Alliance hetween the Emperor, Her Majeſty, the 
King of Portugal, and the States General, which has been ſo long talked of, was Signed 
at Lisbon the 16th. Inſtant, N. S. and is brought hither by an Expreſs. 

Whitehall, July 14. Yeſterday the Ratification of the Treaties lately concluded at 
Lisbon with the King of Portugal paſſed the Great Seal. 

Preſ. Gent. of the Queens Council, Have you now done on the Queens part? 

Queens Council. Ves Sir, We have gone through the courſe of the Queens Evidence 
againſt the Priſoner at the Bar. | 


he Capt. Quelch, This Court is now ready to hear what you have to offer for your 
ſe!f. 


Queleh. My Council informs me, that he hath ſundry matters of Law to offer to Your 
Excellency on my behalf. 8 


Preſ. Mr. Meinzies, If you have any matters of Law to offer in behalf of the Pri- 
ſoner at the Bar, we would heari:. | 

Mr. Meinzies. I have ſeveral matters of Law to offer in behalf of the Priſoner, &c. 
but before | mention them, I pray that I may not be thought any wiſe to juſtify or 
extenvate the horrible Crimes that are charged upon the Priſoner ; for they are ſuch, 
that all the Worid mult needs deteſt and abhor: but as tis equal Juſtice to acquit the 
Innocent, as to condemn the Guilty, ſo if the Evidence which has been produced againſt 
the Pi iſoner at the Bar, don't amount to make him guilty of the ſeveral Articles he 
ſtands charged with, this Court muſt needs acquit him. 

The firſt objection 1 make to the Evidence, is what was laſt produced, I mean the 
Gazettes. 


Mr. New:on. The Gazette is Publiſh'd by Authority, and has been often allowed as 
good Evidence. 

Pr-/. The ſtreſs of this matter does not lye upon the Alliance: Suppoſe they were not 
in Ailiance with the Crown of England, yet if there was no War between the two 
Crowns, the Priſoner at the Bar, with his Company had been guilty of Piracy. Kidd 
was Hang'd for Robbing the Great Mogul. oe: | 

Mr. Meingies. But (May it pleaſe Your Excellency) ſuppoſe we fthould bring proof 


that the Gold Duſt Imported in the Brigantine Charles, and now ſhewn in Court, to be 
Srvaniſh Gold Duſt. 


Preſ. Can you prove it? 
Aſecinzies, We have a Goldſmith here, whom I defire may be Sworn. | 
David Jeſs Sworn , Says, That he has ſeen a great deal of the Gold Duſt that was 
brought in by theſe Pyrates, but hath not ſo much skill as to tell whether it be Spaniſh os 
Portugui/e Duſt, and believes no body elſe can diſtinguiſh one from the other. 
Pref. You attempt a very vaia thing, for had the Duſt been dug in Mexico, yet if 
our 


L 
our Friends have it in keeping, it is Piracy to take it from them. Beſides, what an- 
ſwer can you give to all the Coin'd Gold ſhewn in Court, with the other things, which 
appear plainly to be Port ug uiſe. 
Mr. Meinzzes. The next thing in point of Law that I would offer upon the Evidence 
againſt Capt. Quelch is, that the ſeveral Witneſſes differ. very much as to the places 
where the ſeveral Veſſels were taken, and as to the number of perſons that were on 
bed thoſe Veſſels. 
e That difference is very immaterial, for it matters not what number of Portu- 
guiſe nere were on board, ſo there were any; and as to difference of place or Lati- 
tude, o Artiſts may differ in their Obſervations at the ſame time; and you have 
heard the reaſon why one of the Witneſſes connot be fo poſitive as to his Latitudes, 
viz. becauſe Captain Ouelch cut out out his Journal, but he and all the feſt are poſitive 
it was done upon the Coaſt of Braſil, ia their very Habour, and in fight of their Forts 
and Caſtles. 
Mr. Meinzies. *Tis plain, That none of the Witneſſes underſtand the bort gguiſe Lan- 
guage, and it ought to be very poſitive Evidence to take away a Man's Life. 
Preſ. I believe Her Majeſties Commiſſioners now preſent will think they have very 
poſitive roof, however they are the judges of that. | 
Mr. Aleingies. The next thing in point of Law, that I would offer, in behalf of 
Capt. Quelch, is, That whereas in the laſt Article he is charged with, is, for the Murder 
of the Portuguiſe Captain; it is well known he was not the Man that did the Fact: 
25 Now, by the Civil Law, only he that gives the ſtroke, wound, or the like, is the Mur- 
deercr: So ſays Molby in his Chapter of Piracy. 
f Mr. Newton. But the ſime book ſays, That if the Common Law have juriſdiction of 
5 the cauſe, all that are preſent, and aſſiſt ing at ſuch a Murder are principals. Now the 
| Starute 28. Henry VIII. makes all Piracies, Robberies and Murders upon the high Sea, 
Tryable -<cording to the Rules of the Common Law, as if they had been committed 
upon the Land. 1 
Mr. Meinzies. (May it pleaſe your Excellency) I have yet one thing further to offer 
agaiaſt the Queens Witneſſes in this matter. That is, That they are not Competent 
Witneſſes, having not had Her Majeſty's pardon. 
Mr. Newton, It has never been thought convenient to give Approvers their Pardon, 
until they have actually convicted their accomplices, left after their having their Par- 
don they may refuſe it; altho after they have convicted thoſe they approve, their Par- 
don is ex Debito Juſtitiæ. This is the Opinion of my Lord Coke, in his Pleas of the 
"M Crown, and ſo has the practice been ſince. 
= Mr. Meinzies. I have but one thing more, may it pleaſe this Honourable Court, to 
a0 offer in behalf of Capt. Quelch, That is upon the late Act of Parliament made in the late 
Reign, which appoints this Honourable Court; for the Words of it, are, That the 
| proceedings of this Court, in Examining, Trying and Condemning Pirates, ſhall be according to 
i the Civil Law, and the Methods and Rules of the Admiralty. | 
N. Now by the Civil Law, which is founded upon the reaſon and cuſtom of Nations, no 
accomplice ga be a Witneſs, being equally guilty with thoſe he accuſes. So ſays 

Wiſeman, Doctor of the Civil Laws, in his Treaties of the Civil Law, Chap. 8. page 73. 
And in the ſame Book touching Examining Witneſſes upon Oath, page 114. & 119. 
And the ſame Author obſerves, That among the Romans, when a Man was criminally 
accuſed, they were ſo tender of the Lives and Safety of their People, That to convict 
a Man by proof, was no eaſy, but a very difficult thing, &c. The allowing theſe 
Witneſſes will be inconſiſtant with the Act of Parliament it ſelf, whereby the Perſcns 
accuſed have not only the benefit of croſs Examining the Witgeſles, but alſo of bring- 
ing Evidence for their own Vindication, and it may, be thought as proper to briug 
ſome of their own Company for their clearing, as the other Evidences for the accuſing 
them. As to Witneſſes in Piracy, ſee Coke's Inſtitutes, part 3d. page 24, 5. As to the 
Admirals power of Juriſdiction, Coke's Inſtitutes, part 4. page 134. and proceedings on 
Piracy, p. 147, 154. and part 3d, page 119, 192. 

Queens Advocate, What Mr. Meinzies ſays (May it pleaſe your Excellency) of the 
Civil Law, is ſo far certain, That the Witneſſes in caſes of Piracy, by the methods of the 
Civil Law, muſt be ſuch as are indifferent, and ſaw the Fact committed, but no ways 
concerned in the doing of it; but this method of trying of Pirates, the Statue of 
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Tenry VII. complains of, as too ſtrit, and tending rather to let Pirates eſcape, than he 
brought to Juſtice; aud does therefore perfectly reject it, and does Enact, That for 
the future, all Firacies, &. committed upon the high Seas, ſhall be tryed according 
t/ the Courſe ot the Common Law, as if they had been committed upon the Land. 

Now it is very well known, That by the Common Law accomplices are many times 
admitted to be Approvers againſt thoſe that were Partners with them in their Crimes, 
end indeed iu many Caſes, there happens to be no other way to bring Criminals to their 
juſt Puniſhment, but by tingling out ſome of their Company, that may be the leaſt 
guilty, and make uſe of them to convict the reſt. | | 

Mr. / 014465, don't take my ſelf to be throughly anſwer'd by Mr. Advocate, as to 
hat olizr'd in the laſt place, for Itake the caſe of Pirates, that may be try'd in Eng- 
land, upon the Statute of Henry VIII. to differ very much from the caſe of Pirates, that 
are tryed ia the Pl-ntations, by vertue of the New Statute; for admit that in the 
former caſe accoinplices or approvers may be allowed as Witneſſes: Since Pirates that are 
try cl upon that Statute, are allowed a Jury, yet in the latter caſe, thoſe that are 
trycd tor Piracy in the Plantations, being deprived of the benefit of a. Jury, the 
Statute {ems to deſign an equivalent to a Jury, by directing the Commiſſioners 
of ſuch Courts, to ptocecd according to the Civil Law, and method of the Court 
of Admiralty. 

Owens Alu. As to the Method of the Court of Admiralty, *Tis now about an 
Hundred aa Thice ſcore Years ſince the Statute of Henry VIII. was made; a term long 
enough to wake a Method of any Court, for ever ſince that time hath the Court of 
Admiralty procecded in cafes of Piracy, according to the Rules of the Common Law; 
a then as to that other part of the New Statute, relating to Piracy, That ſays, this 
Court i to proceed according to the Civil Law. With ſubmiſſion, We underſtand it 
to bs ot the ſummary way of proceeding by the Commiſſioners, and depriving 
the briſcuer of a Jury; tor *tis moſt certain that the late Statute againſt Piracy, doth 
ſtreugthen and eſtabliſn the Statute of Henry the VIII. And it would be very odd to 
ſuppoſe that hat the firſt Act of Parliament in - theſe caſes had rej: ted and 
coademd, the method of the civil Law in the tryal of Pirates, Cc. The ſecond 
Act of arbiamcat ſhould bs reconcib'd to that Method, to reſtore and ſet it up in 
the Plantations, eſe ially when che Title of the New AQ,is an Act, For the more effectual 
Supireſſion of Piracy, rc. | f _ 

Pref. Capt. Aceh. If you have any thing further to offer for your ſelf, or if you 
would croſs Examine the Witneſſes, the Court will hear you? | 

Capt. Queleh. Ideſire Pymer may be ask'd, Whether ther was any Bolt upon the 
Captain's Cabbin Door, when we firſt ſail' d? 

Anf. Pymcr, It was faſtned with a Marlin Spike. 

Capt. Cucleh. Was l then on board? 

Preſ. The Witneſſes have anſwered as to that already. 

Capt. Quelc h. I deſire the Witneſſes may be ask't Whether they know the Gold Duſt, 
to be Portuguiſe Duſt ? | „„ 

Vreſ. This is not material Capt. Quelch. 

Capt. Quele h. I deſire Pywer may be ask'd, How he knows the firſt Prize was taken 
the Fifteenth of November? | : | 
 Pymer. | fay it was on, or about that Day, [ fat down the very Day in my Journal, but 

twas torn out, I cannot now ſwear to a Day. | 

Capt. Cxcich. How many Tun was the ſecond Veſlel that was taken? 

Pref. Capt. ©xclch, This is not croſs examing the Witneſs, but rather examining him 
over agua; if you would ſay any thing to the purpoſe, You ſhould acquaint this 
Court, where you took thoſe Quantities of Gold Duſt, and Coyned Gold, thoſe Ne- 
groes, c. that have been ſhown to this Court; if they were taken from the French or 
S-aniards, let us ſee ſome of them here, or ſome Evidence of their being ſo taken? 

Pre. Qurens Advocate. We are now gone through the courſe of the Queens Evidence 
againſt Capt. Jahns Quelch, the.Prifoner at the Bar, and beſides what his accomplices have 
declared againſt him, the circumſtances of this matter are fo many, as put it beyond all 
Queſtioa, bat that the Prifouer at the Bar is guilty of what he ſtands charged with: 
for upon his Tryal, we have ſeen the King of Portugals Enfign Flying, his Coyn Currant, 
ais Servauts, 1 mean his Negroes waiting, his Merchandize expoſed to 
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publ ick view, inſomuch one would think that we were in Portugal it ſelf: Upon the 
whole Matter we muſt leave it to Her Majeſties Honourable Commithoners of this 
Court to Conſider, whether Capt. ohn Quelch is not Guilty of the ſeveral Piracies, 
Robberies and Murder that he ſtands charged withal. 

Ordered, That the Court be cleared immediately. 

After an Hours Confideration, the Court was opened again. 

Preſ. Capt. John Quelch, tis now Six Days fince this Court firſt fat, by Her Ma- 
jeſties Special Command to my ſelf, and theſe Gentlemen Commiſſioners, before whom 
you have been Indicted upon, or charged with ſeveral Articles of Piracies, Robbeties 
and Murder. And you have been heard thereupon: This Court hath weighed and 
conſidered the ſeveral Evidences that have been produc'd on Her Majeſties Behalf 
againſt you, and your own Allegations tor you; and upon the whole have found 
and adjudge you Guilty of the ſeveral Articles of Piracy, Robbery and Murder, where- 
with you are charged, and have agreed that Sentence ſhould be Pronounced againſt you 
for the ſame accordingly. 

Regr. Make Proclamation of Silence. 

Cryer. All manner of Perſons are Commanded to keep Silence, while Judgment 
is giving, upon Pain of Impriſonment. 

And then Sentence was Pronounced by the Preſident of the Court, as the Law di 
res, in Caſes of Piracy, c. 

Then the Court adjourned till Nine a Clock the next Morning. 

Tueſday 20th of June 1704. 10. bh. A. M- 

The Court being opened and Proclamation mace, Three Negroes belonging to Cap- 
tain Quelch's Company, were ſet to the Bar, Cz/ar-Pomfey, Charles and Alingo, 
and Arraign'd, upon the Articles of Piracy, Cc. aforeſaid (Mutatis Mutandis) and 
ſeverally pleaded not Guilty. 

Queens Advocate. May it pleaſe your Excellency, and the reſt of the Honourable 
Commiſſioners of this Court, The Three Priſoners now at the Bar are of a difterent 
Complexion, tis true, from the reſt that have been Arraigned upon theſe Articles, 


but it is very well known that the Firſt and moſt Famous Pirates that have been in the 
World, were of their Colour; and Negroes, though Slaves, are as capable of taking 


away the Lives and Eſtates of Mankind, as any Freemen in the World; and if we 
prove that theſe Fellows have been as Active in all this Matter, as the reſt of the Com- 
pany, we doubt not, but you will think and adjudge them equally Guilty with the 
others- 

Pref. Pimer, look upon the Priſoners now at the Bar, and acquaint the Court, Whe- 
ther they were on Board the Briganteen Charles, during your late Voyage, and how 
they behaved themſelves while they were on Board. | 

Pimer (looking on the Priſoners.) Thoſe Three Negroes were on Board during 
the whole Voyage, but were not Active, nor did they any thing but as they were 
Commanded : Cz/ar Pompey, and Charles were the Cooks of the Briganteen, and 
Sounded the Trumpet, when they were Commanded, but handled no Arms ; neither 
did Mingo. | | 

Chfford and Parrot being Examin'd, affirm'd the ſame thing. 

Pimer farther added, That he knew Mingo to have been Capt. Plowmar's Slave, 
and that he brought him from Guznea. 

Mr. John Colman informed the Court alſo, That the other Two Negroes, Cz/ar-Pom- 
pey and Charles, were his Brother Col. Hobbey's Slaves; That they did not run away 
from their Maſter, but were forcibly carry'd away by Capt. Quelch and Company. 

Upon this the Court being cleared, in leſs than half an Hour was opened again, 
and the Three Negroes aforeſaid brought in. | 

Preſ. Ceſar-Pompey, Charles and Mingo, You have been Charged with ſeveral Arti. 
cles of Piracy, &c. to which you have pleaded Not Guilty; This Court have conſidered 
of the Matter, and declare you to be Not Guilty. 

Whereupon they were ordered upon their Knees, Cc. 

After this Mr. Meinzies moved for ſome farther time for the reſt of the Priſoners : 

and then the Court Adjourn'd till Three a een the Afternoon. 
Three P. M. . 
The Court was opened and Proclamation * then Lambert, Wilde, Scudamore, 


Roach, 
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Roach, Perkins, and Jamet, were ſet to the Bar, and after ſome little time ſpent, John 


Lambert and Charles James, deſired that they two might be Tryed by themſelves; upon 
which the Court ordered the reſt to be taken from the Bar; and then the Court pro- 
ceeded to Examine the Witneſſes on behalf of the Queen againſt the Priſoners. s. 

Pre/. Pimer. What do you know as to Lambert's being concerned in contining Capt. 
Plowman, and altering the Voyage ? | 4 7 

Pimer. I can't ſay that either he, or James were concerned in bolting the Cabbin- 
door, but they were both on Board when we came to Sail; and though they declared 
they were unwilling to go to the Sourhward, yet after Capt. Plomman's Death, there 
was a Conſultation held, and both Lambert and James were at it; and I know nothing 
to the contrary, butthey conſented with the Majority. | 


Court. Pleaſe to let the Articles be read to the Witneſſes, and then ask how far Lam. 


bert and James were concerned in all, or any of them. | 

Artic. 1. Read. Witneſſes. Lambert and Fames were on Board when we took that 
Veſſel, and fo at the Second and Third, Fourth and Fitfh. 

Preſ. And as active as any of the reſt ? 

Witneſſes. Yes. 

Artic. 6. Read. Witneſſes. They were both on Board our Briganteen when this was 
done, and aſſiſted at the Seventh and Eighth Captions. | 

Artic. 9. Read. IWitneſſes. Lambert was on Board the Tender above a Mile off at 
that time, but James was one that Boarded the Ship. N | 

Pre/. Lambert and Fames, would you ask the Witneſſes any Queſtions ? | 

Lambert, I was fick down in the Gun room when chey bolted rhe Door upon the 
ee and never gave my Conſent to go to the Southward. What I did I was 
forced to. | | | 

Preſ. Pimer, Did you ever hear Lambert proteſt againſt any of theſe Piratical 
Actions, or did he defire to be ſer on Shoar? | DD 

Pimer. He did deſire to be ſet on Shoar, but it was before the Captain went from 
Nantasket. I never heard any of them manifeſt their diſlike as ro our going to Braſil, 
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but were as forward as the reft were. | | ; 
b Pref. Pimer, Do you know whether Lambert and James had their Share of the 
reaſure ? . | TY Yor {28 Pot ow 
Witneſſes. They had each of them their Shares. 
Preſ. What ſay you, James* | Wi bg 
, imer. I was conſtrained againſt my Will to go to Sea, and was deluded by falſe 
retences. > | | 
Preſ. Pimer, What ſay you as to James? - = 
Pimer. | cannot ſay that he ſaid any thing of what he pretends he faid, but that 
he was unwilling to Pilot the Ship, which I judged was becauſe he was averſe to the 
Vorage. | * | ene 
Pref. Did you hear Lambert adviſe the Captain to go off from the Coaſt of Braſil, 
122inſt ſome known Enemy? 88 5 N 
[Vitneſſes. No, we never heard him give any ſuch Advice. | 


- 


Pimcr, | have heard him ſeveral times dectare himſelf againſt the Voyage, but ne- 
yer exprels himſelf ſorrowful for, or proteſt againſt any of the Piracies, nor James 
neither. | an . 

Pref. You have brought in a very conſiderable Treaſure with you, whereof each 
of you have had your Shares; Whence had you it? Where are the Frexch orSpanrards 
you took it from? | $4 VS OO 1H) deen TRE M121 

awes. It was the Commander did it; and we were not on Board the Veſſel that 
- took the Duſt Gold; the reaſon we accepted of our Shares was, betauſe otherwiſe they 
would either have killed us, or ſet us upon ſome deſolate Iſland, where we - ſhould 
have been ſtarved. | | . e Son's bande rio 

Lambert, | was only at the taking of Two of the Veſſels, and you may be ſureT 
would neyer have come home in the Veſſel if T had thought I had done any thing amils, 
or that I ſhould have been Arraigned for't. nem. eln nin 

The Priſoners having nothing farther to offer, the Court was ordered to be cleared, 
and in ſome ſmall time after opened again, and the Priſoners ſet to the Bar. _ 

Pref. John Lambert and Charles James, you have here been Arraigned upon 3 
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174 | 
Articles of Piracy, Cc. Committed by you (with others) upon the Subjects of Her 
Majeſtics good Allies c. To which you have pleaded not Guilty: 2 have been 
heard thercupon what you had to ſay for your ſelves: This Court having conſidered 
the Evidence for the Queen againſt you, and your own Allegations for you, do adjudge 
each of you Guilty of the ſeveral Articles of Piracy, Cc. What have you to fay 
why Senrence of Dearh {hould not be Pronounced againſt you ? 

any We muſt leave it to God and your Honours: We are as Innocent as the 
Child unborn, of the things we are charged withal. 

Preſ. Hearken to the Sentence of the Coutt againſt you. 

Then Sentence was Pronounced by the Preſſdent of the Court as the Law dircQs, 
in Caſes of Piracy, &c. 8 FORT 

After this Benjamin Perkins, William Wilde, Chriſtopher Scudamore, and Peer 
Roach were ſet to the Bar. | 

Ordered, That Scudamore be Tryed by himſelf, and the reſt taken from the Bar. 

The ſeveral Articles being read to the Witneflcs, they all ſwore that Scudamore was 
with them all the Voyage, that he was very active in every thing, and that he had 
his ſhare of the Gold. | 

Qucens Advocate, May it pleaſe your Excellency, we ſhall farther prove againſt the 
Pritoner at the Bar, That he was the only Man who gave the Mortal Wound to the 
Captain of the Portugueſe Ship. owed | 

Preſ. Pimer. What do you know as to that? FAY | 

Anſw. There was a Controverſie on Board our Briganteen concerning who it was that 
kild the Captain of the Portugucſe Ship, Scudamore ſaying it was he, and another ſaid 
it was he that did it | 

Pref. ſ:t up the Negro Boy who was taken in that Ship. 

The Negro Boy being ſet up, was bid to look upon the Priſoner, and Tay, whether 
it was he that kilPd his Maſter. a 24 

And the Interpreters reported to the Court, that the Negro Boy ſaid, That was the 
Man who kill'd his Maſter, and that he kill'd him with a Petard, that his Maſter fell 
down immediately, and did not ſpeak a Word.  _ 

Preſ. What ſay you, Seudamore © = 

Scudamore. I did not kill the Captain of the Portugueſe Ship. 

Preſ. Where is your Gold ? * 

Scudamore. 1 can't tell. What I ſaid upon my firſt Examination about it is falſe. 


Pre/. Have you any thing farther to ſay ? 
Scudamore. No 


After this a Petition was given into Court Signed by ſeveral of the Priſoners, vis. 
William Wilde, John Dorothy, Denis Carter, Peter Roach, Francis King, John Pitman, 
Richard Lawrence, Benjamin Perkins, Eraſmus Peterſon, Fohn Carter, Nicholas Ri- 
chardſon, Jobn King, James Auſtin, William Fones, and Charles King: Praying that 
they might withdraw their ſeveral Pleas of Not Guilty, and be admitted to confeſs 
and plead Guilty hoping thereupon for the Queens Mercy, Cc. 


Upon which they were each of them askt whether they ſer their Hands to that Pe- 
tition? And they all ſeverally own'd they did. 5 

Pre/. You who have here ſubſcribed this Petition, muſt be told, That your Com- 
mander, and ſome others of your Company have had their Tryals, and are found 
Guilty: We don't take your AN Guilty now to be any Submiſſion, nor will it of 
it ſelf entitle you to Mercy. This Court can make no Bargain with you, If any of 
you can be diftinguilhed, as being forced away, profeſſing againſt the Voyage, Sick- 
nels, or the like, this Court will Conſider of it, ſo far as is proper for them. 
Mr. Regiſter, you muſt ask each of the Ptiſoners one by one, Whether they are 
Guilty or not Guilty, of what they are charged with. 

Regiſter. How ſay you, Richard Lawrence ? Are you Guilty or not Guilty? 

Richard Lawrence, Guilty. 


o 


So ſaid Ergſmus Peterſon, Jobn Carter, Francis King, Peter Roach. &c. and the reſt 
of the Petitioners. © © | 


After this Jubn Dlilier was ſet to the Bar. | | 
And the Queens Witneſſes being examined about John Miller, made Oath, That 
he was on Board the Briganteen Charles during the Voyage, and did not proteſt againſt 


going 
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going upon the Coaſt of Bra/i/; that he was in Health, and Serviceable at the time of 
every Caption as the reſt were, and had his Share of the Gold, &c. that was taken. 

Miller Saying he was ſick ſome part of the Voyage. 

Witneſſes. He was fo, but was well again before we made our firſt Caption. (Arti- 
cle 4th read.) He was at this Caption well in Health, and conſenting to it, ſo at the 
5th and 6th Articles, and at the taking of the Prize in the 75 Article. (Article Sth 
read) He was then on Board the Tender that took the Gold Veſſel. (ↄth Article read.) 
He Boarded that Ship with Sword and Piſtol. 

Preſ. What have you to ſay for your ſelf? You have heard what has been proved 
againlt you. | 

> Miller: | was at the taking of the Ship and a Bark, but did not know what they 
were, for they ſhew'd no Colours. 

Pre/. Pimer, Did you ever hear any of your Company ſay as if Milier was one of 
Avery's Crew? 

Primer. J heard ſome of them ſay they heard him ſay fo himſelf, ſo ſaid Clifford. 

Miller. I was none of Avery's Company. | 

Freſ. Set John Templeton to the Bar, which was done, and the Queens Witneſſes be- 
ing Sworn, Depoſed, That John Templeton was on Board the Briganteen all their late 
Voyaye, and that he did ſometimes bear Arms, but being not above Fifteen Years of 
Age, they allowed him but halt a Share, which his Maſter was alſo to have; that he 
was tor Two Months together Cook on Board the Tender, but being but a Boy, he 
had no Vote with the reſt of the Company, but was ordered as every one pleaſed. 

Mr. Henry Franklyn being Sworn, Depoſeth, That the Priſoner at the Bar was his 
Servant, and that he put him on Board the Briganteen Charles as ſuch, upon Captain 
Plowman's Requeſt : That he ſaw his Boy the Sunday Evening after the Pirates came in, 
and that his Share of Gold was never in his own keeping, for that the Company would 
not truſt him with it, but he received it for him. 

Preſ. Templeton, What have you to lay ? 


Templeton. I have nothing to ſay, but that my Maſter ſent me out, and I knew not 


Whither we were going. 

And after this Hilliam Whitzng was ſet to the Bar, and Charged with the ſame Ar- 
ticles of Piracy, &c. who — pleaded Not Guilty. 

And Pimer and the reſt of the Witneſſes being Examined concerning him, informed 
the Court, That from the Firſt time of their coming upon the Coaſt of Braff unto 
their coming home, Whitzng was fick, and never bore Arms, being utterly uncapable of 
doing any thing. | i | 

Pref. Had he any Share? 

IW:rneſſes. He had Sixteen Ounces allowed him by the Company, but they told 
him ir was not for his Deſerts, but out of their Generoſity that they gave it him. 

Preſ. Did he expreſs any diſſatisfaction at what was done? 

Witneſſes. No, not that I heard, but he was taken fick on the beginning of Novem- 
ber, and came very fick aſhoar. 

S. Sewall Eſq; Whiting, upon his Examination, told me, that he had been acquainted 


with Captain Plowman at New Tork, and that it was out of Reſpect that he had for 


him that he came hither, and went the Voyage. 
| Mr. William Clark Sworn. 

Depoſed, That Captain Plowman ſent for Mr. Colman and himſelf, and recommended 
the Priſoner to them as a Perſon fit to be Clerk or Secretary on Board the Ship, and to 
take an Account of all their Affairs, and that Capt. Plowmar's Letters to them were 
written by the Priſoner ; and when he came aſhoar, he was in a very low Condition, 
but ſaid when he was able he would do them all the Service he could, 

Pimer. I know of his writing Letters from Captain Plowmarn. 

Pre/. Would you ſay any thing your ſelf. Whitzng ? 15 | 

Whiting. I never was in any Action, being fick all the while we were on the Coaſt 
of Braſil, and did not diſcover their Piracy when I came aſhoar, becauſe I was then 
very lick and like to die. 

The Court was ordered to be cleared, and then Adjourn'd to Nine a Clock next 


Morning. | 
Wed- 


C19 ] 
Wedneſday, the 2aft of une, 9 A. A. 


The Court being opened, and Proclatnation made, eb Templeton, and William 
Whiting were ſet to the Bar. PRs. | 2 

Pref. John Templeton, This Court has confidered your Caſe, and have been very In- 
dulgent co you in regard of your Youth, and have adjudged you to be Not Guilty. 

And you alſo Wilham Whiting, the Court have conſidered of your Caſe, and have 
adjudged you alſo to be Not Guilty. Upon which each of them upon their Knees 
thankt the Court, c. | 

After which Chriſtopher Scudamore and ohn Miller were ſet to the Bar. 

Preſ. Scudamore and Miller, upon hearing the Queens Evidence againſt you, and 
your own Allegations for your ſelves, this Court doth adjudge you both to be Guilty 
of what you have been Charg'd with. What have you to ſay why Sentence of Death 
ſhould not paſs againſt you? | 
Scudamore. I had no Hand in altering the Voyage, nor killing the Portugueſe Cap- 
tain. alt 
Miller. I was never Active after the Voyage was alter'd. 

Preſ. Attend to the Sentence of this Court againſt you. 

Then Sentence was Pronounced by the Preſident of the Court, as the Law direQts, 
in Caſes of Piracy, Ec. againſt the ſaid Scudamore and Miller. 

Ordered, That all the reſt of the Priſoners, that Pleaded Guilty, be brought to the 
Zar. Ter | 
a Pref. Set Seven of them to the Bar. | 
Then William Wilde, Fobn Dorothy, Denis Carter, Peter Roach, Francis King, ohn 
Pitman, and Richard Lawrence were ſet to the Bar. | 

Preſ. You and each of you have been Arraigned upon ſeveral Articles of Piracy. Cc. 
to which you have ſeverally Pleaded Guilty, What have you to ſay why Sentence of 
Death ſhould nor paſs upon yu? | 
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' Anſw. Nothing. vir 2 
| Preſ. Then attend to the Sentence. Ns gs TY 
£ Then Sentence was Pronounced by the Pre/ident of the Court as the Law directs, in 
1 Caſes of Piracy, &c. againſt the ſaid Seven Perſons laſt named. 
Pref. Set the reſt to the Bar. 
f Benjamin Perkins, Eraſmus Peterſon, John Carter, Nicholas Richardſon, John King, 


James oa; Willam Jones, and Charles King, were ſer to the Bar. | 

K Preſ. You and every of you have been Arraign'd upon ſeveral Articles of Piracy, 

4 ” Robbery, and Murder, unto which you and each of you did Plead Guilty. What have 
you to ſay why Sentence of Death ſhould not pals againſt you for the ſame ? 

6 Anſw. We leave eur ſelves to God Almighty. | 

1 Pre/. Attend then to the Sentence. 

Then Sentence was Pronounced by the Præſdent of the Court as the Law direQs, in 

Caſes of Piracy, &c. againſt the Eight Perſons laſt named. | 


And then the Priſoners were all remanded to Priſon, and the Officer charged to take 
great care of them. | | | 


Note, On Friday, June 30.1704. John Quelch, Fohn Lambert, C briſtopher Scudamore, 
John Miller, Eraſmus Peterſon, and Peter Roach, were Executed in Charles-River , 
between Browghton's Ware-houſe, and the Point. 
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APPENDIX. 


Copy of Capt. Plowman's Commiſſion. 
Joſeph Dudley, E/; Captain General and Governour in Chief, in and over Her 


ajeſties Provinces of the Maſſachuſetts-Bay, and New-Hampſhire in New- 
England i» America, and Vice- Admiral of the ſame. To Capt. Daniel Plow- 


man, Commander of the Briganteen Charles of Boſton, Greeting. 


HEREAS Her Sacred Majeſty ANNE by the Grace of GOD, of England, Scot- 

land, France and beled QUEEN, Defender of the Faith, &c. Hath an Open 

and Declared War againſt Franceand Spain, their Vaſſals and Subjects. And FozaCl 
much as you have made Application unto Me for Licence to Arm, Furniſh and Equip 
the 11id Briganteen in Warlike manner, againſt Her Majeſties ſaid Enemies, I do accor- 


* 


R * — — 


dingly Permit and Allow the ſame; And, Repoſing ſpecial Truſt and Confidence in 1 4 


your Loyalty, Courage and good Conduct, Do by theſe Preſents, by Virtue of the Pow- 
ers and Authorities contained in Her Majeſties Royal Commiſſion to Me granted, 
Impower and Commiſſionate you the ſaid Danie ] Plowman, to be Captain or Com- 
mander of the ſaid Briganteen Charles, Burthen Eighty Tuns or thereabouts: Hereby Au- 
thorizing you in and with the ſaid Briganteen and Company to her belonging, to War, 
Fight, Take, Kill, Suppreſs and Deſtroy, any Pirates, Privateers, or other the Subjects and 
Vaſſals of France, or Spain, the Declared Enemies of the Crown of England, in whar Place 
ſocver you ſhall happen to meet them; Their Ships, Veſſels and Goods, to take and make 
Prize of. And your faid Briganteens Company are Commanded to Obey you as their 
Captain: And your ſelf in the Execution of this Commiſſion, to Obſerve and Follow 
the Orders and Inſtructions herewith given you. And I do hereby Requeſt all Gover- 
nors and Commanders in Chief, of any of Her Majeſties Territories, Iflands, Provinces 
or Plantations, where the ſaid Captain or Commander ſhall arrive with his ſaid Veſſel 70 
and Men: And all Admirals, Vice-Admirals and Commanders of Her Majeſties Shiss 
of \War, and others, that may happen to meet him at Sea; Alſo all Officers and Subjects 
of the Friends or Allies of Her ſaid Sacred Majeſty, to permit him the ſaid Captain or 
Commander with his {aid Veſſel, Men, and the Prizes that he may have taken, freely 
and quietly to paſs and repaſs, without giving or ſuffering him to receive any Trouble 
or Hindrance, but on the contrary all Succour and Aſſiſtance needful. And this Com- 
miſſion is to continue in Force for the Space of Six Months next enſuing (if the War ſo 
long laſt) and not afterwards. Gruen under my Hand and Seal at Arms at Boſton the 
Thirteenth Day of July: In the Second Tear of Her ſaid Majeſties Reign, Annoque Do- 
mini, 1703. 
By His Excellencies Command, 
Tlaac Addington, Secr. : 
A trus Copy as appears of Record, Exatnin'd per Iſaac Addington, Sect, 
Read in Court per John Valentine, Regiſter. 
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Copy of Capt. Plowmar's Inſtructions. 


Province of the Maſſachu- By His Excellency Joſeph Dudley, Eſq; Captain- 
ſetts Bay in New-England. General and Governour in Chief, &c. 


1 TRUCTIONS to be Obſerved by Capt. Daniel Plowman, Commander of the 
Briganteen Charles of Boſton, In Purſuance of the Commiſſion herewith given him. 


F:rft, You are to keep ſuch good Orders among your ſaid Briganteen's Company, that 
Swearing, Drunkenneſs and Prophaneneſs be avoided, or duly Puniſhed ; And that GOD 
be duly Worſhipped. | 

2dly, You are upon all Occaſions to Endeavour the maintaining of Her Majeſties Ho- 
nour, and to give Protection to Her Subjects, by endeavouring to ſecure them in their 
Trade, and in no wiſe to hurt or injure any of Her Majefties Subjects, Friends - oo 
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3d!y. You are to take, ſcize, fink, or deſtroy any of the Ships, Veſſels or Goods be. 
longing to France or Spain, their Vallals or Subjects, the Declared Enemies of the Crown 
of England. And all ſuch Ships and Vellcls with their Lading, Goods, and Merchan- 
dizes, which you ſhall happen to ſeize or take, you are to carry or fend into ſome Port 
or Ports within Her Majeſties Kingdom or Dominions, to be proceeded againſt and ad- 
Judged : And if near this Coaſt, then to bring or ſend them to Boſton, your Commiſſion 
Port. 

4thly. You are to take effectual Care, That no Money, Goods, Merchandizes, or 
what elſe, ſhall be taken by you in any Ship, Veſſel, or otherwiſe, be Imbezelled, Pur- 
loyned, Concealed, or Conveyed away. And that Bulk be not broken until the ſame 
be firſt adjudged to be Lawful Prize: And Order given for the landing and ſecuring 
thereof, as by Law is directed. And likewiſe you are carefully to preſerve all Books, 
Papers, Letters and Writings which ſhall be found in any Ship or Veſſel to be by you 
taken, to the intent a more clear Evidence and Diſcovery may be made to what P-erions 
ſuch Ship or Veſſel and her Lad ing did belong. 

5thly. You are to take care, That no Perſon or Perſons taken or ſurprized by you in 
any Ship or Veſſel as aforeſaid, though known to be of the Enemies fide, be in cold 
Blood killed, maimed, or by Torture or Cruelty inhumanly treated contrary to the 
Common Ulſage or Juſt Permiſſion of War. 

51þly. You are to keep a fair Journal of all your Proceedings, That ſo you may be 
the better enabled to give a Copy thereof when you ſhall be thereunto duly required. 

6thly. You may not at any time wear on Board your ſaid Briganteen, by Virtue of 
the ſaid Commiſſion, any other Jack than that Ordered by Her Majeſties Royal Procla- 
mation, of the Eighteenth of December 1702. to be worn by ſuch Ships as have Com- 
miſſion of Mart or Reprizal; and upon meeting with any of Her Majeſties Ships of War, 
you — to pay all Cuſtomary Reſpect unto them, according to the pra and Orders of 
the Sea. | | 2 4 | 

8rbly. You may not enter or retain on Board your ſaid Briganteen any Mens Sons un- 
der Age, or Servants, contrary to the Law of this Province: And before you depart 
with your ſaid Briganteen from the fame, you are to deliver into the Secretaries Office 
a Liſt by you figned, of the Names of the Company belonging to your ſaid Briganteen 
with the Place of their Reſpective Dwellings, or Aboad, as near as you can learn; and 
ſuch of them as are Inhabitants, or belonging to this Province, you are to bring back 


with you to the ſame, or uſe your beſt Endeavours fo to do, not willingly leaving any 


of them behind in other Parts. | 
g9tbly. You are to take care, That the Priſoners which you ſhall take in any Prize 
Ship or Veſſel, or ſo many of them as you may be able to keep under Command (eſpe- 
cially the Officers or more Principal of them) be brought or ſent into your Commiſſion 
Port, or where elſe within Her Majeſties Dominions you ſend your Prizes : To the in- 
tent there may be the more full Evidences for Condemning the ſame, and allo an advan- 
tage for the Exchange of Priſoners. SE | 
Laſily. You are carefully to obſerve and keep all the foregoing Articles and InſtruQi- 
ons, and not to make any breach thereof, or of Her Majeſties Laws, reſpecting Letters 
ot Repriſal, and Prize Ships and Goods; and to ſee that the full and Juſt Parts and 
Shares of all ſuch Veſſels and Goods as ſhall be taken and ſeized by you, by Law ac- 


omg os Her Majeſty, and the Lord High Admiral, be duly and truly anſwered 
and paid. | 


Given under my Hand at Boſton, the Thirteenth Day of July, in the Second Tear of 
Het Majeſties Reign, Annoque Domini, 1603, . 


Copy of the Inflruftions given unto me J DUDLEY. 


Daniel Plowman. Copy Examined, per Jlaac Addington, Secr. 
Read in Court per John Valentine, Regiſter, * 
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Copy of Capt. Plowman's Commiſſion. 
Joſeph Dudley, E/; Captain General and Governour in Chief, in and over Her 


jeſties Provinces of the Maſſachuſetts-Bay, and New-Hampſhire in New- ff 
England i» America, and Vice- Admiral of the ſame. To Capt. Daniel Plow- 1 5 
man, Commander of the Briganteen Charles of Boſton, Greeting. 9 
| 

HEREAS Her Sacred Kr ANNE by the Grace of GOD, of Exgland, Scot- 95 
land, France and Ireland, QUEEN, Defender of the Faith, &c. Hath an Open 10 


and Declared War againſt Erance and Spain, their Vaſſals and Subjects. And FozaC 
much as you have made Application unto Me for Licence to Arm, Furniſh and Equip ! 

the ſaid Briganteen in Warlike manner, againſt Her Majeſties ſaid Enemies, I do accor- F 
dingly Permit and Allow the ſame; And, Repoling ſpecial Truſt and Confidence in 9 | 
your Loyalty, Courage and good Conduct, Do by theſe Preſents, by Virtue of the Pow- . 
ers and Authorities contained in Her Majeſties Royal Commiſſion to Me granted, 
Impower and Commiſſionate you the ſaid Dane! Plowman, to be Captain or Com- 
mander of the ſaid Briganteen Charles, Burthen Eighty Tuns or thereabouts: Hereby Au- 
thorizing you in and with the ſaid Briganteen and Company to her belonging, to War, 
Fight, Take, Kill, Suppreſs and Deſtroy, any Pirates, Privateers, or other the Subjects and 
Vaſſals of France, or Spain, the Declared Enemies of the Crown of England, in what Place 
ſocver you ſhall happen to meet them; Their Ships, Veſſels and Goods, to take and make 
Prize of. And your ſaid Briganteens Company are Commanded to Obey you as their 
Captain: And your ſelf in the Execution of this Commiſſion, to Obſerve and Follow | 
the Orders and Inſtructions herewith given you. And I do hereby Requeſt all Gover- 4 
nors and Commanders in Chief, of any of Her Majeſties Territories, Iſlands, Provinces 
or Plantations, where the ſaid Captain or Commander ſhall arrive with his ſaid Veſſel » 
and Men : And all Admirals, Vice-Admirals and Commanders of Her Majefties Ships 5 { 
of War, and others, that may happen to meet him at Sea; Alſo all Officers and Subjetts 
of the Friends or Allies of Her faid Sacred Majeſty, to permit him the ſaid Captain o "MP 
Commander with his ſaid Veſſel, Men, and the Prizes that he may have taken, freely 
and quietly to paſs and repaſs, without giving or ſuffering him to receive any Trouble 
or Hindrance, but on the contrary all Succour and Aſſiſtance need ful. And this Com- 
miſſion is to continue in Force for the Space of Six Months next enſuing (if the War fo 
long laſt) and not afterwards. Given under my Hand and Seal at Arms at Bofton the 
Thirteenth Day of July: In the Second Tear of Her ſaid Majeſties Reign, Annoque Do- 
mini, 1703. | 
By His Excellencies Command, 

Tiaac Addington, Secr. i i : 

A trus Copy as appears of Record, Exatnin'd per Iſaac Addington, Sect, / 

Read in Court per John Valentine, Regiſter. 
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Copy of Capt. Plomman s Inſtructions. 


Province of the Maſſachu · By His Excellency Joſeph Dudley, Eſq; Captain- 
ſetts Bay in New-England. General and Governour in Chief, Ac. 


INSTRUCTIONS to be Obſerved by Capt. Daniel Plowman, Commander of the :F 
Briganteen Charles of Boſton, In Purſuance of the Commiſſion berewith groen him. 5 


Eyſt, You are to keep ſuch good Orders among your ſaid Briganteen's Company, that 
Swearing, Drunkenneſs and Prophaneneſs be avoided, or duly Puniſhed ; And that GOD 
be duly Worſhipped. | 
2dly, You are upon all Occafions to Endeavour the maintaining of Her Majeſties Ho- | 
nour, and to give Protection to Her Subjects, by endeavouring to ſecure them in their 
Trade, and in no wiſe to hurt or injure any of Her Majeſties Subjects, Friends * an 
3dly, You 
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3dly. You are to take, ſize, fink, or deſtroy any of the Ships, Veſſels or Goods be. 
longing to France or Spain, their Vaſſals or Subjects, the Dedtared Enemies of the Crown 
of England. And all ſuch Ships and Veſſels with their Lading, Goods, and Merchan- 
dizes, which you ſhall happen to ſeize or take, you are to carry or fend into ſome Port 
or Ports within Her Majeſties Kingdom or Dominions, to be proceeded againſt and ad- 
Judged : And if near this Coaſt, then to bring or ſend them to Boſton, your Commiſſion 
Port. 
4tbly. You are to take effectual Care, That no Money, Goods, Merchandizes, ot 
what elſe, ſhall be taken by you in any Ship, Veſſel, or otherwiſe, be Imbezelled, Pur- 
loyned, Concealed, or Conveyed away. And that Bulk be not broken until the ſame 
be firſt adjudged to be Lawful Prize: And Order given for the landing and ſecuring 
thereof, as by Law is directed. And likewiſe you are carefully to preſerve all Books, 
Papers, Letters and Writings which ſhall be found in any Ship or Veſſel to be by you 
taken, to the intent a more clear Evidence and Diſcovery may be made to what Porſons 
ſuch Ship or Veſſel and her Lading did belong. 
5thly. You are to take care, That no Perſon or Perſons taken or ſurprized by you in 
any Ship or Veſſel as aforeſaid, though known to be of the Enemies fide, be in cold 
Blood killed, maimed, or by Torture or Cruelty inhumanly treated contrary to the 
Common Ulſage or Juſt Permiſſion of War. ' 
5 hly. You are to keep a fair Journal of all your Proceedings, That ſo you may be 
the better enabled to give a Copy thereof when you ſhall be thereunto duly required. 
6thly. You may not at any time wear on Board your faid Briganteen, by Virtue of 
the ſaid Commiſſion, any other Jack than that Ordered by Her Majeſties Royal Procla- 
mation, of the Eighteenth of December 1702. to be worn by ſuch Ships as have Com- 
miſſion of Mart or Reprizal; and upon meeting with any of Her Majeſties Ships of War, 
you an to pay all Cuſtomary Reſpect unto them, according to the Laws and Orders of 
the Sea. 21150 24 fi 
8thly. You may not enter or retain on Board your ſaid Briganteen any Mens Sons un- 
der Age, or Servants, contrary to the Law of this Province: And before you depart 
with your {aid Briganteen from the fame, you are to deliver into the Secretaries Office 
a Liſt by you figned, of the Names of the Company belonging to your ſaid Briganteen 
with the Place of their Reſpective Dwellings, or Aboad, as near as you can learn; and 
ſuch of them as are Inhabitants, or belonging to this Province, you are to bring back 
with you to the ſame, or uſe your beſt Endeavours ſo to do, not willingly leaving any 
of them behind in other Parts. | 
' 9thly. You are to take care, That the Priſoners which you ſhall take in any Prize 
Ship or Veſſel, or ſo many of them as you may be able to keep under Command (eſpe- 
cially the Officers or more Principal of them) be brought or ſent into your Commiſſion 
Port, or where elſe within Her Majeſties Dominions you ſend your Prizes : To the in- 
tent there may be the more full Evidences for Condemning the ſame, and alto an advan- 
tage for the Exchange of Priſoners. | 
Laſily. You are carefully to obſerve and keep all the foregoing Articles and InſtruQti- 
ons, and not to make any breach thereof, or of Her Majeſties Laws, reſpecting Letters 
ot Repriſal, and Prize Ships and Goods; and to ſee that the full and juſt Parts and 
Shares of all ſuch Veſſels and Goods as ſhall be taken and ſeized by you, by Law ac- 
3 18 Her Majeſty, and the Lord High Admiral, be duly and truly anſwered 
and pai | 


Given under my Hand at Boſton, the Thirteenth Day of July, in the Second Tear of 
Her Majeſties Reign, Annoque Domini, 1603. . 


Copy of the Inflruflions given unto me J. DUDLEY. 


Daniel Plowman. Copy Examined, per Jlaac Addington, Secr. 
| Read in Court per John Valentine, Regiſter, * 


Copy 


| 1 | 
Copy of Capt. Daniel Plomman s Letters to Two of the Owners. 
Mr. Foun Colman, and On Board the Briganteen Charles, 


Mr. William Clarke, now Riding at Marblehead, 
Auguſt 1ft. 1703. 


1 Find every Day I grow worſe and worſe, and it is impoſſible for me to think to 
proceed. I hope to ſee you down to Morrow by Nine or Ten a Clock, that 
we may take ſome ſpeedy care'in ſaving what we can ; the Lieutenant the Bearer can 
give you a full Account, whom I defire you to return withal : This being all from 
your 


Humble Servant 


Daniel Plowman. 
. On Board of the Briganteen Charl 
Gentlemen. | now Riding at Marblehead, ; 


Auguſt 2d. 1703. 


1 Have heard you are come down, but am afraid I ſhall not ſee you, being taken very 
weak; now my humble Requeſt is to you both, to let the Veſſel be ſent to Boffon, and 
there all the things to be landed, in order to prevent all manner of Imbezelments ; and 
do not let any ſecond Thoughts of a Voyage _ you, for it will not do with theſe 
2 the ſooner your things are landed on Shoar, the better. I doubt not but we 
ſhall be great Sufferers in getting things a Shoar: The main ſcope in writing this is, Thax 
you may not be drawn in to take a New Commander, and in Three Months all totally 
loſt: I can ſee nothing elſe but that to be the whole end of of it; Jam, 
Gentlemen, 
Tour moſt Humble Servant, 


Read in Court, Fobn Valentine, Regiſter. Daniel Plowman. 


1 
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Copy of the Owners Letter ſent to the ſeveral Iſlands, in the Weſt Indies. 


S I R, | | Boſton Auguſt 18th 1703. 
E lately fitted out a New Briganteen, Capt. Daniel Plowman, to go into Canada 
River, Cc. A Private Man of War; the Commander we fear is Dead, and the 
Men we are adviſed are in Rebellion againſt their Officers; and went away the 4th 
Currant with the Veſſel, without notifying to any of us what their Intention was, 
which makes us fear their Deſign is not to do juſtly by us. If therefore the ſaid Briganteen 
ſhould come into any of your Ports, or bring or ſend any Prize within the ſame, we 
pray you to appear for us: Incloſed is a Letter from Col. Dudley, our Governor, to your 
Governor, about this Affair: Pleaſe to deliver the ſame, and inform him, we have 
wrote to your ſelf to take care for us. You will find by the Articles Aboard, we are 
to have one Third of all Purchaſe for our Veſſel and Provifion. After the Veſſel was 
firted, we found the Men not able to fit themſelves out, ſo we ſupplied about Three 
Hundred Pounds in Small Arms and Ammunition for them, | for which we are to have 
50 per Cent, Advance (and they to keep the Arms) out of their Shares of the Firſt Pur- 
_ chaſe. We pray you alſo in time to ſecure the Briganteen's Stores from Imbezelments ; 
allo Two Negroe Men belonging to Col. Hobbey, Namely Charles and Cæſar, One Ne- 
gro Boy belonging to Captain Ploteman, named Mingo, and their Shares. The Brigan- 
teen fend us for this Place, put ſome honeſt Man in Command of her, and lade in her 
our Parts of her Earnings, as alſo what you receive for our Arms, alſo the above Ne- 
groes 


1 
groes and their Shares, in any Goods proper for this r and be as Expeditious 


as may be. Any Civility your Governor ſhews us in this Affair, pleaſe to Retaliate. 
We have wrote to all the Ingies to this Effect, not knowing where to meet her : Elſe 
had not given your Governor the Trouble of our Lines; ſo pleaſe to excuſe us to him, 
and give him our beſt Reſpects: VVe kiſs yqur Hand, and remain, 


3 
992% Tour very Humble Servants 
John Colman Depoſeth on Oath this Copy of Charles Hobbey for himſelf, and 
a Letter ſent by the Owners, to Six Plan- Col. Nicholas Paige, 
tations in the Weſt Indies. 1125 William Clarke, 
0 Benjamin Gallop, 
Atteſted, John Valentine, Regiſter. John Colman. 
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Copy of His Excellencies Letter to the ſeveral Governments in the Weſt Indies. 


SIR, Boſton, Auguft 18th 1703, 

I Lately gave Commiſſion to Capt. Daniel Plouman, and a Letter of Mart for the 

Briganteen Charles, who failed hence the 4th Currant, with about Seventy Men, 
a noble New Veſſel perfectly fitted for the Service, with Stores of all forts, by Col. 
Paige, Col. Hobbey, and ſeveral other Good and Loyal Gentlemen of this Government: 
Since which I am adviſed Plowman is Dad, and the Men are in Rebellion from their 
Officers, and have carried the Briganteen away. Theſe are to pray of you, that it ſhe 
come into any of your Ports or Harbours, you will pleaſe to ſecure the ſaid Briganteen, 
and any Prize ſhe may have with her, and Examine their Papers, and you will ſee what 
is above alledged. The Gentlemen Owners are Petitioners to me to me to pray far- 
ther, that their Veſſel and Prize, if any, may be put into ſome Merchants Hands for 
their Security; and that Advice may be given thereof, that they may do themſelves 
Right thereby, and on Her Majeſties Behalf I defire they may be prevented from any 
Piracy that ſuch deſperate Men may eaſily fall into. I am, 


S IR, 
Tour very Humble Servant, 


His Excellency owned in Court this is 
a Copy of a Lener ſent to Six Go- Joſeph Dudley. 
vernments in the Weſt-Indies. > 
Read in Court, John Valentine, Regiſter, 


8 Fr_————— 


Pas ah = 


— hed — — — 
3 


— — 


—c 


Copy of Mr. J. Colmar's and Mr, W. Clark's Intimation of their Suſpition 
of Quelch and Company. 


W John Colman, and William Clarke, of the Town of Beſton, Merchants, and be. 
ing part Owners of the Briganteen Charles, lately fitted out as a Private Man of 
War, under Command of Captain Daniel Plowman, (ſince Deceaſed) againſt Her Ma- 
jeſties Open and Declared Enemies of France and Spain, &c. The ſaid Veſſel arriving 
from Sea ſome few Days fince : By what we have obſerved of the Management of 
the preſent Commander and Company; as alſo by what we find on Board the ſaid 
Veſſel moves us to ſuſpect, That they have Plundered and made Spoil upon ſome of 
Her Majeſti-s Friends and Allies, contrary to Her Majeſties Declaration of War, and 
the Commiſſion and InſtruQions given them. 
Received this 23d of May, 1704. 
By us auc Addington, 2 Colman, 
Paul Dudley. il liam Clarke, 
Mr. Secretary and Paul Dudley, Eſquires, owned this when read in Court. 
John Valentine, Regiſter. 
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A Lift of the Names and Ages of the Pyates; and 


where they were Born. * 


1. JObn Quelch; Mariner, Bom in London, Aged about 38 Years, * 

| J 2. John Lambert, Mariner, Born in Salem, in New-England, Aged about 49. Years. 
3. John Aliller, Shoomaker, Born in Torkſhire, Aged about 40 Years. 4. 
4. Chriſtoph. Scudamore, à Cooper, ſerved his Time at Briſtol in England, Aged about 28. 
5. Peter Roach, Salles Born in Ireland, Aged about 30 Years r 
6. Eraſmus Peterſon, Sailer, Born at in Switzerland, Aged about 25 Years. 
7. Francis King, Fiſherman, Born at in Scotland, Aged about 32 Years. 
8. John Dorothy, Blackſmith, Born at Briſſol in England, Aged about 25 Years. 
9. John Pitman, Sailer, Born at Briſtol in England, Aged about 27 Years. * 
10. Charles King, Sailer, Born at Briſtol in England, Aged about 19 Years. 
11. Benjamin Perkins, Waterman, Born in London, Aged about 24 Years, 
12. Willign Jones, Sailer, Born in London, Aged about 24 Years. * 
13. William Wilde. Sailer, Born in London, Aged about 27 Years. 272 
14. John Carter, Sailer, Born at S/ego, in Ireland, Aged about 40 Years, * 
15. Denis Carter, Sailer, Born at Londonderry, in Ireland, Aged about 3 2 Years, 
16. James Auſtin, Sailer, Born in London, Aged about 23 Years. , 
17. John King, Goldſmith, Born at Amſterdam, Aged about 22 Years. 
18. Charles James, Mariner, Born in Gloceſterſhire in Englagd, Aged about 54 Years. 
19. Rich, Lawrence, Fiſherman, Born at Marblehead in New-England, Aged about 19. 
20. Nicholas Richardſon, Fiſherman, Born in the Iſland of Jerſey, Aged about 20. 
William Whiting, Merchant, Born in London, Aged about 22 Years. 
John Templeton, a Scotch Youth, Aged about 15 Years, 
Matthew Pimer, Matiner, Born in Yorkſhire in England, Aged about 40 Years. 


John Clifford, a Malſter, Born in Dublin. Aged about 23 Years. 


James Parrot, a Tanner, Born in New Englard, Aged about 20 Years, 


4 
F 
We. \ 
3 
9 
. 
. 
1 
1 
1 = 
2 
N. 
* 
5 
* 
be 
: E 


* 
— 
0 
* 
. 
= 
9 
* 
> 
- 
„ 
. - 
* 
* 
* 8 8 - 
* * - Bs . ny 2 
3 n ae.” n * 80 __ 
2 ths bl Py = 
TS — | 
= %. . * - + , * — E 
= 4H by * X * 


